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(1)

Petition for Rulemaking on Short and Distort, available at
SEC website ; https://www. sec. gov/rules/petitions/2020/
petnd —758. pdf. A& K ¥ X b AL B £ 5 A RR
MUERABTHT LEME REARAFRL(HAEH
% :2019EJB008 ) & f £ 14 & R o
AWIHHA BT A FEFRAR - C HEARFAFL -
ARBREE, PEAREME A ANELHE LUK,
LSRG R AT AR EFEAR

See,e. g. , Merritt B. Fox et al. , Law, Short Selling and the
News:A Preliminary Report on an Empirical Study,54 N.Y.
L.SCH.L.REV. 645 (2009) (## ¥ 7 = Z Fa i 4 £ 2
Z 6] W FE 96 A AR SUER, IF E 3R B K 5 o e T LU BT
FAXRFGELARERL)
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TR AR SR , o T4k 58 A R B3 58 5 AR I 3100 020 — o i) < T A 3
3 X7 (negative activism ) 1E7E 242, 737 b A9 8L AL 2 Bk &
SCE I KA S hoh 78 Twitter s Al A S AR [ AL #E X —FK
T F R ZL G A N, WA R A X R B . S 3 SO 1 X
— e, SR T AR T BUR M Kk 03 ) 78 B M 38 70 5 58 42 I LT
A AR L4

ZE— A AR 67, #£ 2019 458 A 15 H ,Harry Markopolos #§ 77
i FH L %% ( General Electric, G. E. ) 52 1 Fb %2 8K 24 w) 5 )™ K i i
VE” . Markopolos S5/ (B 68 A AN - 238 R E R — P HE A
Ve FC R JRy ) Bt T — 13 i i B R 45, 75 FR G. E. 51 380 12355011
W55 WM. b R R PR P 2 Gl E. ZE LR E L 55 Bl T 290 42
ESIM:ORE:E7aB: i el <V ARSI P SR NN W A 2
WIRZ 0 O ACSETTI IR o X BG40 5 0l 1) G a4 2 I8 ri Ry, i

(2) See Barbara A. Bliss et al. , Negative Activism,97 WASH. U. L. REV.2019 (% & 7 ¥ #%
Wk E LR TR T M & H ) ;Joshua Mitts, A Legal Perspective on Technology
and the Capital Markets: Social Media, Short Activism and the Algorithmic Revolution
(working paper,2019) , https://ssrn. com/abstract = 3447235 (it 7 W skt £ L7
AL EFRESEN) .

(3) Donald Langevoort # 3% LA & 4l % &4k Ao A 4Bk th, A 0 B3 ROk SE WA 42
PHBE U UBAREHEENEE FERLRTINMES, HE TN
W Bk S 37 o B Y # A F 4 4\, See Donald C. Langevoort, Taming the Animal
Spirits of the Stock Market : A Behavioral Approach to Securities Regulation , 97 N. W. L.
REV.135 (2002). £FxXARE, RMNAEWNE AL ETH L& GEAEAEEN K
Fi dm {2 AL

(4) Zohar Goshen # % & 20 4 Rl 5t B. & o #r 3t 2 &8 5 % # . See Zohar Goshen, Fraud
and Manipulation ; Fraternal Twins ,MISHPATIM 591 (1999 ) (in Hebrew ) . iX [7] Merritt
Fox ## R A & 4 Fi 3k 0y ° B Rk X H A" RAK . See Merritt B. Fox et al. ,
Stock Market Manipulation and Its Regulation 35 YALE J. ON REG. 67,111 (2018).
FRREMAZ B I SREFFINAZHERNRE AR EEEIHRERFATH
RHITREIXGWEE, ERAF B L A F", Seee. g.,James Cox,
Insider Trading Regulation and the Production of Information : Theory and Evidence ,64
WASH. U. L. Q.475 (1986). (AkL" 46 18 57 0 1 7 R R B, % I 36 T AR TE 4
GEEMETERRENTNHAEREAGTZ)ETUE N, Hib, %R E RN R
TS ERE, EERZW,ERE ARG REWTIATNATEAGEEAN
Bo BRZJE,EHEH LB RNL AT A TRFHFEREAZGE LR
HEFTERENENL,)
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Y— gk, 8 A 14 H G.E. BEEp0ii it 4 9.01 3675, 8 A 15 HY
KPvx27.76 Z£IT ([N G. E. JREFEMZH B FN 4 12F) . B4 1E
A~ 2019 4F 8 ,G. E. A K% 21% |, i [ i 30 4438 307 34 Tlk 48
BALRTE 1.7% .

AR, HE G. B (B 8 S8 Sk
P T AR . #E 2019 4F 11 H,G.E. Eﬁﬁ"ﬂﬂxﬁj;
10 3678 RZEH 73 M il B BT AT FHC & #4511 — A ) /Y 25
&, I8k /2 Markopolos i %5 it 5 52 T L A=A L5 1 A HJ5, G E.
JRVERY 3 ( gefraud. com ) SRS IR A2 B9 2 R0 54 1% B 42 7 (403
Forbidden ) ,0 6 ) B8 fjll# i T Markopolos %} G. E. $§ 4 i & 2R 1] B 1)
UANTR eI

M —JF 1 , Markopolos 5o A= i 4% 5 fll £ 22 558 =I5 1T Ihl” 5
=738 SR M AR SR AT B T2 D RS i B L2 T AN AT LA
Je BT I Xk G Bl ESR R AT AR B G AR B 2 T o SR, 2
T8 =75 "l 5} /& Markopolos 5 A= 24 A 4 15 5 P B0 A ik — 22 Y
PeFe 1o B = I TR A A G R BP0 B AR AT AT BERY .

W5 7R, GE — Markopolos i 1 Bt I A & 9] . AT i F 5%
78, X b2 A B B 4 A A M0 (pseudonymous short attacks ) £ 7 £ B
A B BT R B A s 9 L7 ) Sk S R B s o A R T R A R
WAL 5y o 7 2010 4F 2 2017 AR X o Rl (9 1720 G B 44 Al s
e B E M A4 BT T 201 23550, KRR M AR I B —
ELAFAE D O B 44 s AR N A A R AT AT S AR O 60 T AT A A
IS 13

B BIIE RS T 24N X ER A A S S A HE S A BB o FRATT I

(5) E.g.,Al Root, Wall Street Is Shrugging Off Allegations of GE Accounting Fraud,
BARRON’ S, Sep. 4, 2019, https://www. barrons. com/articles/wall - street —
comfortable — with — ges — accounting — shrugs — off — markopolos — report —51567525632.

(6) E.g., Al Root, The Website Alleging GE Accounting Fraud Just Disappeared,
BARRON’ S, Sep. 26,2019 , https ; //www. barrons. com/ articles/ website — alleging — ge —
accounting - fraud - disappears — 51569540660.

(7] Joshua Mitts, Short and Distort ( Columbia Law & Econ. Working Paper No. 592,
2019) ,https://ssrn. com/ abstract =3198384.
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1 SEC FE LR 75 Wt 43z FH 1934 4EESR 28 5 2:) 45 10 (a) (1)
S GRS 10 (b) 25T (9 HL U Tl AT

G BT AR A S8 s K3 iy 55, RATHIE & DL 1E
fas 3 B R #% HA5A 253k 3k 1 J5 (a voluntary short position disclosure )
SR BV BT Sk ST A 0, AT L S S Al s o Y SRR R E B
p=yLi

Foyk, @ SEC BAW , A SRAE KA (BLBALAM N KA ) — B i35 )
SOBAT WIHA B 55 A By i B 0T s P4, ] BB B S 10b -5 K1
T IR VEPE 9 “ H W8 1" A7 Ry o FRATT3E— 2 @, SEC A LIk B 22 4 s
ek, ARV s 3 DLAE T EUIR T 00 (TCie W R s R ) w8 2
Al I B RAN #EA TP

AT TR K 2 L

s BB A S 3k kT HORBE H e i 2
R SEI B B 3 B B, AT TS 2 B W HL A B i e i s 2k
LRl X 55

L 2 I, AU A R 19 32 25 Sk~ 2 LA A T 37 4
GAL8) TR, — DA A R S0 5 00 23 47 T ) ik 3 — s
IR BB o SR, TF A B0 0t 32 SCE AR 2 A T A < Al AT
A SR B RIS SR T EL X L T SCE e 2 IR B R
R T 2] R Fe A 4 T S A2 4 2k L0

LS R Pt B SO 23 Sk Sk A B TARHEN RS A B R —
AR IE 7 KA BB 2 SCE RN A FURTVER 38R A 2R A =
S Sk ~f AT LA A 78 23 BT r o HC RS R 22 5 ) A AN S A — o T AR 4

(8) ATSI Communications v. Sha’ ar Fund,Ltd. ,493 F.3d 87,at 101 (2d Cir.2007).

(9) tutm, & AN E 4R, MW is Short OSI Systems (NASDAQ: OSIS) , https://www.
muddywatersresearch. com/research/osis/mw — is — short — osis/ [ “ # 17 ft = OSI
Systems, Inc. (OSIS. US), HA KN A N EHET "],
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Hi O BB AR I O 10 S AT AR A b A R R AT AR 2
PR E STE— D IEI G 3 SO AT 5 T 32 0 RS TS 2
B BE I 2L A R AR AR T 1) 3E o3 A I S T PR

EER EREN, Yis F e s g Bl LLs B/ E B e
o7 24 B R AR R A 4 R B FLMERG . FRATT T AN R eI 51 2 i o 2
KA S F iR 2 KT o BATHIZ I, iR s 5 O &k B P g L
FiA 25 3 3T | [RIBs SO B v o 40 R 0 3 2 T 2 A R Sk T L T
b ERA A ST A B AR R AR 0 Ok TR R A A Sk kT
FOINERE T, 3 6 B T {5 5L 0 A 28 40 0 5 1 0 A 10 X R T 1) J5 B, A
MARAE T 52 5 5 A AE X LL T 7R 48 T2 B .

B A S 1S SN e Sl E DS 3 R S A S S =P il
A7 BB BT Sk oF 0 SC55 i AN BB . — 7 T, R AR K YA B AE In re
Time Warner Securities Litigation Z& 17K A , 5275 X A B 4T« 55 35 i) L
557 43 LA 2 A5 R IR AR T TP R 25 O — O T, RS AR L K vk Be
UYL T RR 55 DR O AR R IEBEAEA R ik
SUS5 B A AE o B 12

FET R E R T LS A s ) SE I R A BE B B AT
W22 51 2 i R | T TR ] 24 AR A s B A B R LA A Sk kT R
S A LRI R Sk~ B 55 U3 FRATT A I B R (AP B
P BE R ) (Regulation FD) 2 3L Jz i} ((promptly ) : “ 7 & FEA 47 13
Rl S M 2 (AN ) F 1 e AR e 24 /i sl i 4 22 40 29 0E 27 28 )
JRR =285 H I 704 (AR B AL 1 iR # e 2 44k

(10] See Basic,Inc. v. Levinson,485 U. S.224 (1988).

(11) See Gallagher v. Abbott Laboratories,269 F.3d 806,808 (7th Cir.2001).

(12) See e. g. ,Bruce Mendelsohn & Jesse Brush, The Duties to Correct and Update ;A Web of
Conflicting Case Law and Principles ,SEC. REG. L. J. 67 ( Spring 2015).

(13) 2019 9 A 18 B, /MBERREAL FET ST E AR B T X — M F A0 EE,
See John C. Coffee,Jr. ,Markopolos,G. E. and Short Selling as Negative Activism,NEW
YORK L.J. ,Sep. 18,2019. (SEC Jr Y Wi %4 . = # A4 T R0 1 E & 5F 5 4 2
FHAERKTEEARETHN YA FHFLFENHER, AHREZEFLTUSL
WM EH AR ERAR GO LT, BEH M AERE P IRER LT 4
FLE AR IAT B AT, IF 1 AR AR A A e b A R TR LS R AT )

(14) 17 C.F.R. § 243.101(d).
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WA, T IR A T AR AR AT RE R, B4 T 2B
PEPE SR — > 24 /NI B9 58 R0 5 2 AR IR AT D B 2 R I 5 2 AR g
o X HBERE Ak ST eisg b 5 JE T A R AR S E IR AT

(1934 AERESR 22 5y 1) 45 10 () (1) ZF15 10 (b) 2% B 28 I 524X
Z O R HE LR BRI 55 10(a) (1) A E4L SEC 7247 AN
AT S BRAT A P R0 s SV ) R T ) S MDD, LM A 5% 25 52 oy A 4
A 15 HE R, 55 10 (b) 25424 SEC il i SOVE ML L16) fif =3
A EBER AR 2 3k o, BUR BE S I WAl 2 3 1 SE R J 58
Sy R TURAT TR P 0 T H B3, [Nt SEC wl LLIR] I AR 415 26
10(a) (1) Z&A%5 10(b) Z& il AL LLBH 1k E3R AT .

FATHE— 2B 2 53 23 W, (LA 3 b 438 8 JH T R Bl 7 o ok
BE— I ] 52 F A8 Sk Sk P RN BE M R L3R S5 BB AT . I, B
IO 25 SR A AS A 0 B I R A I ) 20 LA 58 50 4 s SR Ay AT AE
Gy o TN, 22 5o Y WA YA R A TR Al [
AR )7 A A AT R AR IS PR PR B4 B I 3R R
55 behn, Yt 3 S E AR A Sk S G B T SE T A BRI
A P BT AR il R AN TR BRI R B 22 B i

= BA1EEIL SEC BHE, WIRAE R AN (B B ALM N KA ) — 0k
HBE, XA TR AR 5 & E AT G4, v e id
JZ 10b -5 UM ERVEM: ) “ S 1E 7 150

KA LI 3k e — L 32 KA 206 14 e A AR 5 100 4 A 4 77 S0 A B 3%
B BRI P is oG i 2 5 K . AE Zweig v. Hearst Corp. 58P, 5
JUI [Tk e A — A T R AR SN R e 8 L B 08 8 SRR 2 (R 15 A I

(15) See 15 U.S.C. §78j(a)(1).Section 10(a) (1), Hitk, 7T U L F & F o Hl & — i
FRIATW MERRTZEXR W ELTH ERAN

(16) See 15 U.S.C. §78j(b). (ELEHERT , H# H T AHA 4, A K T RFZH
#, & R LLH R A A A R AT K S A BT 2R K 5 P A SR A
TE AR AR Y S TR/ iR )
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“ERTE B b Sz A R I Al AT 10D - 5 R ((17)

—MAB DL, LA GEBA R HAS B 4 Rl 6 7 IR 50 38T i i
T 28 A (R SRIBENG B ) SEAT B 68 19 L 55 o SR, A7 A AR 4% 10b A1)
J10b -5 BN T L I . ARE ... B4 R T RS L
H B NGRF, Y 5 Jih R G0 K 1% S S MR AT T i 4 7%
355, Campbell BIZ 25 032 Al B C 3K 1% HREE , T H )2
DAFTHT 00 A% W S AR 30 P 52 1 001 5 b by 32 4 2R A ) 152 25 b At
()& KL — R 22 ML B AE W 2 4 b RPE R AT S ORI 25 1 9K Bl g L18)

Zweig ZEHH ST AR I ¥ B AE S5 22 i L HAE R Wiz L Bl
5 [ B 21 29 N M 7 i B T 2017 AREFNP g T EHERER BRI A E
FRRFE R IE T A 620 B 5% 1 B 55 W R R 25 G (19

763 B 40 Lidingo Holdings =5 £FHF, SEC 5 4F T 2L i) Ji W) 375
B 7 5% [ PG A8 M My 25 e B SR S B AR A B — R AT A
SCRERTEA TG R, A R R GRS IS, X TN 5
HrE h & R IR A A 3T 7 B (200 SEC Dk B T AR A0 T 58
10b 25 HLAE o

MR IR A H IS Ny 1k Ze 5S35 X 3245 38 By i 4 ke 1) i
AHMEF M (BRI w1 LT 5 88 A 4 2 S X
e (“ touting” ) 7 LAY A 52 L BRI L AE 32 FH 46 E T D0 e i e B £

(17) See 94 F.2d 1261,1268 (9th Cir. 1979).

(18) Rk,

(19) SEC v. Thompson,238 F. Supp. 575,590 (S.D.N.Y.2017) ( [E 8 T H #] 3% x4 fr 4%
& X 4t # 2 ) ; see also Mausner v. Marketbyte LLC, No. 12 - cv - 2461 - IM
(NLS) ,2013 WL 12073832 ,at + *7 -8 (S.D. Cal. Jan. 4,2013) ( F{ %4 3 .89 & %7
HFLAPBFHBERENLATARTAUNE IR ERAH FANH AT
1) ; United States v. Cannistraro,800 F. Supp. 30,82 (D.N.J.1992) (4n & K 4 fit
AHEWELER ZLAXRTROEFWIFR W ARNT TEHFEARFIL,

RERBEETRTHEREFTFRMAL L P RWREFELFAE);S. E
C.v. Blavin, 557 F. Supp. 1304,1312 (E. D. Mich. 1983) , aff’d, 760 F.2d 706 (6th
Cir. 1985) [ A= FH MR AL KRB AR EFA LR ERZN I LK
HHfFz EREZBRFNER", N4 HE AR AL 10(b) H ]

[20) See SEC v. Lidingo Holdings, Order Granting in Part and Denying in Part Motion to
Dismiss, Case No. C17 = 1600 RSM, ECF No. 73 (W. D. Wash. May 11,2018).
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o PRI, BRATTE I 36 AT AR S5 il 32 BESE 0 1 s AR M i AR
SCEE AR 5 W S 55 B S, WA AT B AT N, 22 B2 I Y
WE HA B T HVEPERAR IR 747 o XX LK ]k BE Zweig 2
) 4 g iz

Wb SCHTA i A iR 55 AN BE A A A 2 AR P R ] HC AT RE Bl
K FARAKE — I ) 32 ) He s Sk Sk ~PmiAs DU A7 Bmgisid, A1 IF A
M ORAEA 28 XA d2 5k (21)) SEC R iz # 1T ML ik 53 AF 1M1 247
K A4 B o AR, FAT] I S v T 0 LA O 08 700 ) 40 B

e, ST AT R AR T S B E 2R A, AR B, )RR
PEA IR 747 D B AR L 55 T RE 2 B 2 X0 1T A Rl B L . [N
I, FATAE I e DA 2 B 2 A 2, PRV IS 3 DASE T B T LR
oIS B B AT

AR AN Y IR B E E A TR AR —A G
ALY, FEIR B XA O AT BB T RE S R L IR RS .
VLB IR AN BT LR A T A i S R A A 4 B, IR A4 Al B
e 308 2o 5 o A AR SRV ST T B4 T T e E T A A B

[ R, G 2R Al 2 DA e T SE ARG 1E B s SR ABESE R 2 LA 9 A
PEREMAE LB o MR M P 2 — i 2SR ABREE , — i Ak
HA BB E A AT L

AT DL SE Y, A0S 25 AT R PR O XU 4 B O 8 P S A Al
T BT AR SRR B9 S PR AN A AN A28 ) A 38 2 H W s sl 5 7 4 S A
ATV o AHEA b s il s 3 5 HL SR i 0 28 5 3l PR 45— Bon]
DA ZE s e B o T A it 3 S F AT — BT DURRAR Ll 2 ml 4 Ak
JEAR B Ao SO AT P 5% A B ol e e Al s 28 R A 1 R B
Sk e B

i A, 2R 5 2 RE G 45 T A St 3 SO iz U ML - At
71308 K5 O VR AT A A8 i o, S5 B 1 — 5 B N B Al , I rT
PASE TR T2 S A E A O A% B i 28 Bk 2 3 4, R 46 Bt 5 08 1]

(21) See Joshua Mitts,A Legal Perspective on Technology the Capital Markets : Social Media ,
Short Activism and the Algorithmic Revolution (working paper,2020) ,at * 15.
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