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HH By A R fFTE Lennar 23 & B4, LA S Lennar 23 & [7]
Minkow )55 S A B 4 B S, JF H. Minkow 175 5 $E ML G R I
X} Lennar /7 &) H2 A5 R 158 S P 16 I A R )5, Bl S AN 24 01 AR G M5
BN A BUES 3 5 1R 182

FETHFURIA TR T, Minkow 8¢ HIAL 5 4R WEAE, T 450 524 583,573,600
2 ITHYIGEE 4 (33) Lennar 23 & Fl1 Minkow W DX [R]RE (1 I 42 4> 45 %51 R A
T R RA (34

TE 5 — kAT, SEC 845 — 24 %5 # T 2007 AFHUHG ¢ T8
AR (LLFRIFR Ba ™) IO B e I B R G2 A /] (R PR ADS™) [ i
585 ADS 5Bk R AL, LA 81. 75 JU/ IR M BB B4 e 1k
shH g (86) =~ J5 | Schottenfeld 2 &) it 38 5 5t Paul Berliner # 5 I Hit %
T 2Oy BVEEET I, Hedh— 3 JE 6 T ADS # 3 A TF 2 e I 8 B Y
PR K E 70 T/ B i R AR B L8 TRAR AN AE 77 oo/ e R TR B
(1) ADS JZE i R 2k % 63. 65 JU/ L (88) Berliner 7612 M i H L Al A
W2 2 5 IR B 3225 ADS JBEEE 10,000 B, I 78 B T R [ kb

(81) See Plea Agreement at 1,United States v. Minkow,No. 1:11 —cr —20209 - PAS (S. D.
Fla. Mar. 22,2011).

(82) % . Minkow % #7 [ 4%, A17£(80), % 2 7,

(83) United States v. Minkow,No. 1 ;11 — cr — 20209 - PAS,slip op. at 2,5 (S. D. Fla. July
21,2011) (judgment).

(84) % W Lennar % #| 4, a7 E(74) ,% 6 ~8 T, & R E AU A K3k B L, AR Rk
A SR B AT A K R D TR 3 R R R R A Y B #HT, Stipulation Regarding
Restitution at 1, United States. v. Minkow,No. 1 ;11 —cr —20209 - PAS (S. D. Fla. July
21,2011).

(85) Complaint,SEC v. Berliner,No. 1:08 —cv —03859 - JES (S.D. N. Y. Apr. 24,2008) .

(86) R L,%—#2a,

(87) F k.

(88) FEb, & =#5
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VR ) 1R 5 I ELIR) 2ok R A AL, OF SR 4 O FEAR G
FTECFiA T, Berline [R) B8 AN P45 TIE 5 22 40 1 w52 B T 426 fik (2

TE— L I A AN 25 1 Atz o SR 01 v R 245 2 2 ) (LA fg Bk
IR, EE R o Kol 55 B9 ) 1 21 % 51 T Mark Jakob
53225 Emulex 24 7] (“Emulex™ ) (Y EE, AT KA 726 T Emulex 252
RATHI AR ] (93) K 4K, Jakob HYAT A2 N T B C R R BE .
SEC i, 75 & AT i VE R 8 [8) 1iT ) — J&] , Jakob L1 80 T/ JBE i i A% 32 23

(89) FME(85), % —EH=#H4,

(90) B L, #W#HL,H20~28 T, XF(EEFH)E 15 %% 78i(a) (4) F £ 9(a)
(4) % RAEHIFN, BARRE ARG, EHERFEH, “%9(a) FMELEH
B P AT R EE TS, EXANT I, ERGERERETIEHN
14 ,” Trane Co. v. O’ Connor Sec. ,561 F. Supp. 301,304 (S.D.N.Y.1983) [ citing
Chris — Craft Indus. ,Inc. v. Piper Aircraft Corp. ,480 F.2d 341,383 (2d Cir. 1973) ],
£9(a)(4) FELEFEF ZFHEAA N FERWERE EZEIESH" T AT EWiEH#
RETHEIEFHELFHEREBRIRFENER, 15U.S.C § 78i(a)(4)
(2006 & Supp. V 2011). RF“ GAZEH TAE 9 F 2 LB TR LB F riEey
ALk, Chemetron Corp. v. Bus. Funds, Inc. ,682 F. 2d 1149, 1161 (5th Cir.
1982) , vacated on other grounds,460 U. S. 1007 (1983).SEC # it & F B = 4T 5 L
HESEE9(a)(4) Fo Blin, 3 Xk Bea g & AE - £G4 AR KA T
Y #x 2 #| B |, Litigation Release No. 21496 ,98 SEC Docket 1197 ( Apr.21,2010) ,2010
WL 1617154 ; A. R. Baron & Co. ,Exchange Act Release No. 37830,63 SEC Docket 45
(Oct. 17,1996) ,1996 WL 595669 ; SEC v. Weakland, Litigation Release No. 12746 ,47
SEC Docket 1329 ( Dec. 27,1990 ), 1990 WL 322590 ; Brentlinger & Hosea, Inc. ,
Exchange Act Release No.3460,13 S. E. C. 622 (1943),1943 WL 29588.

(91) SEC #424 R47%5 5 7 # 4% & 18 3% & , Litigation Release No. 20537 ,93 SEC Docket
214 (Apr.24,2008) ,2008 WL 1827759.

(92) See Paul S. Berliner, Exchange Act Release No. 57774,93 SEC Docket 545 (May 5,
2008 ) ,2008 WL 1945982.

(93] See SEC v. Jakob,Litigation Release No. 16671,73 SEC Docket 415 ( Aug.31,2000) ,
2000 WL 1232989 ,at = 1.
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S SEC 1Y EIRBUEAT SR U], FEE AL T, SEC 23 iff 58
Jit s B N AR EATE M 55— J7 THIE R, SEC X s Hoadi f H Pk
TTE AR P TR . R ZR R i U B R DG S 5, TE I 4R FE 1Y

(94) RlATE(93),

(95) Rkt

(96) [t

(97) FH L,

(98) Bl b, FEMk, Jakob S LM E T E LM RFE, FERUAL 8.6 7 £ Ly FliEE &
THBRE, FE,

(99) F L.

(0) R E,#27W,

(101) SEC 5 Emulex Hoax % W iy # 4 35 & #1 ## , Litigation Release No. 17079,2001 WL
844393 ,at x 1 (July 25,2001 ). AR 4 3% Bt # v An #7 8y 4 4>, Jakob 24 /7 =+ 1 241,000
ETCH L G, AR E A AR Y T B B H AT T R K, 4 0% 97,000 £ T,
EHAIK AR o A — AL 43t Jakob R AL Ay B B ERIF NP , X B R A UA THRES
JR A o Jakob T4 F sk X fF 102,642 % L H K F 4 2. Bl L. Emulex Hoax % # #
4% & #|, Litigation Release No. 17094,75 SEC Docket 1317 ( Aug. 8,2001),2001
WL 892789 ,at * 1.

(102) Emulex Hoax % t # 4 # & #|, Litigation Release No. 17094 ,75 SEC Docket 1317
(Aug. 8,2001) ,2001 WL 892789 ,at 1.
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TRTEE AR AU B, IF MR TS0 WA C R A BA FEA RS
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RS

Einhorn 75 , 156 A B8 A 1) Ak 4B B e il 17 104

MR OIG e, W7 #Rial Il Ui ik SEC 1 2 %) 77

P 7, 2002 4 5 FEBCA B S TR 0SB0  BRA A L)
#1617 SEC FF 1R i 4 Einhorn FIAb 4 X% w3 4 40 A

OIG VA i 5 it — 40 R, 7[R — s i), B 38 A AT A] A 2447 R i
HEHRIB B T, Allied 2 fig i IR SEC Xf Einhorn J& JT 4 ¥, Einhorn [i]
SEC #22¢ T 14 iy {5, 51t T Allied & A 5 9% (3R 45 , I 225K SEC Xf
Allied #5717 J##r 105

(103) See OFFICE OF INSPECTOR GEN. , U. S. SEC. & EXCH. COMM’ N, REPORT OF
INVESTIGATION, CASE NO. OIG - 496, ALLEGATIONS OF CONFLICT OF
INTEREST, IMPROPER USE OF NON - PUBLIC INFORMATION AND FAILURE
TO TAKE SUFFICIENT ACTION AGAINST FRAUDULENT COMPANY (2010)
(partially redacted) ( PL T/ #7“OIG 4 %" ) , # http://www. sec — oig. gov/Reports/
001/2011/0IG -496% 20 ( redacted ) . pdf,

(9 B E, %27,

(os) Rkt
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R RN T 2217 Ry, BOA AN B O REBIERMFHE. N
THCOWMAESR, E21EH M Einhorn J2H5 1R 19, SEC $IEL T W 1%
SEZFF R IGEAT S

At R DL, 23 T IR 45 R S, 005 18k H P A4 i35 75 # : Einhorn
WEPARA, AL BHE SRR UL, b A R B A WA I 1% 3% 21 R
2 AR, PUETR T 56Xt Einhorn & I T i Ax [1%0)

T2 BRSO AR A 25 R T, 1% A X% 28 /] 5% Binhorn SR
Bk — 2 (kb A7 8h L0

Einhorn 7E 15 lk SEC X B & 5% A Jre JF I 2 i < 0 b A 17 AR K
(8T, SEC 3838 17] fe 2 Einhorn 45 455 (1% 55 T % 1 5 % A Ji FF- 8]
A 18 A RREE IR S AR Z A, 5 IR A BB B R O b X 6
E KB I A % (“USAO” ) $2 S ) i) i A (1) SEC &5 ofOxd B 5 ¢
AR P A 22 IR R R 0 O 2100 g P 2 A S X T A AR
B R GIESR 38 5 5 ) & T K 8 0 s R D) 3 4 ol B0 2 75 BB 008 1 L 2
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(106) FEAE103), # 14 ~15 T(5 A &),

(1077 % WEE, %3 W, OIG 4k &4 i, & 4 X Einhorn #y i & % 7 2003 4 4 # % i
#y , {29 & B %] 2006 4 12 F| A IE KX £ K, Einhorn )k # 4 Jo fi 5 2 0 & 0 %, R
FEN T XBNER", B L,

(108) Rl LE,%3~4 W, B4, Einhorn i SEC 32 % 7 “ x T Allied #y #9540 %77, fl % SEC
ETHHE FRREHEARSE, B RET A AREFENEREH
CEEBFT. AL, BT,

(109) Rl E,% 53 7., USAO Wy &% A FHMEHE B E,

(110) See Allied Capital Corp. ,Exchange Act Release No.55931,90 SEC Docket 2389 (June
30,2007) ,2007 WL 1773811.
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E) BS54 K I AEHOAE N BT LA AE, Bl k. @ T Allied %3 8y 4 4L A
H KB EF A A 5 R AR T AR B S AR, B E e ARG E 118 B &t &
FlEA M E I E AN E, FE,E2 A& 1 T, %asdF K, Allied T
EAFIRKAEE, L, #2~4T, a4 AEERQFER(REE)F
13(b) (2) (A) F(ERM|AELE HMEHRAFIKE LR AKE xRk F 92 F Ak
BR A M GEH AEMRREL G AEFLEFL) ;% 13(b)(2)(b) (i) %
(ERMEAF R U LT —EABPLUHEFNRZR, EUARBEERIE,EXXH E
LB, DLA VA TN S T T G I R ) s LR 13(D) (2) (b) (iv) & (%
KA & B R A RIE, DA TR B BB 1B TR R PR B R a0t A G IR
THRE,FFETLZRRRELIT), AL, #F4~5T,

(112) B E, %57,

(113) See Complaint § 7,Spongetech Delivery Sys. ,Inc. v. NYP Holdings, Inc. ,No. 601047/
2010 (N.Y. Sup. Ct. Apr.22,2010).
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TR AR B UFIA B JLK 5, SEC Wit s T W43 Bl 3 K H A s
AT E Michael E. Metter 11 Ji 4 55 B Steven Y. Moskowitz , 3 15 il
fi7:

A 3 I 2 XY 2R AR R 49 F KT AA T K S R 2 A R
RA, B R ARRE I X (M BERAREE P A ETERMKN)
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FEF A P X g g F (110)

SEC f& 4% Fr, M Ai1 2 W if i 1 F 27 5 3, Jf 25k Xt Metter
Moskowitz SZjii &% 4 | 4b i} 36 B0AR VL BROR], JF 28 1k FLARAT o 48 R B
F T AR — K, SEC 14 5& R Fiff ik, Metter FI Moskowitz # 4l Jf:

(114) FRE113), 991 -2.

(1s) [ _E,1975-177.

(116 SECH#=#HRBEBHERALANE ZAANFAECHARUAAMARS ST —
“HE AR, Zo R R OE A Ey P An 4 & AR Litigation Release No. 21515,
98 SEC Docket 1536 (May 5,2010) ,2010 WL 1800939, at = 1 ( L T~ {5 #& “ SEC 4f xt ¥
AR 4E” ), SEC ty # F $ % 4 %4 & RM Enterprises International , Inc.
(“RM Enterprises” ) , X 5/ 8 2 ¥4 B 89 K ] F , b1 Metter F1 Moskowitz 3% #| ;
B 1 Ik Z 5 |5] George Speranza; #F 43 £}/ 5] 84 BT 3% 42 1 19] Joel Pensley ; i # ¥ 47
B4 89 5 — AL AT £ JF Jack Halperin, Complaint 19 2 —7,SEC v. Spongetech Delivery
Sys. ,Inc. ,No.1:10 - cv —02031 - DLI - JMA (E.D.N. Y. May 5,2010).

(117)  SEC 4t xt 3t 48 B #9456 45, 379 (116 ,2010 WL 1800939 ,at = 2. SEC 4 #5 i 4 &
#HRTCEFHE)E 5(a) 4 .5(c) &40 17(a) &, URCIEH# K 5 %) % 10(b) 4 .13
(a) % .13(b) (2) (a) %&.13(b) (2) (b) &Fn 15(d) %, L R(IEH X 5 %) % 10b -5
4 12b-20 4 13a—13 4 .15d -1 4 ,15d =11 %41 15d - 13 4%, SEC it 5= #¢, X
{77 CEO #n CFO fy T2 48 B3 5 Wy By F 5206 T M X RAAT 0, 3 K T (i
FEVE S(a) 4.5 () & 17 (a) 4, (IEH K HH)E 10 (b) A0 13 (b) (5) %,
10 b-5 4 .1362 -1 4 Fn 15 d - 14 £ % & 7, LA K& 2002 45 §* 3k d— 3 57 3 Fl %
F) %304 %, 07 CFO R B # R T (GEH R 5 %)% 13 b2 -2 %, [ £, SEC it
41 RM Enterprises ,Speranza ,Pensley F1 Halperin 2 /\ 5] 7 £ & s AT H o B k.
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(18) [ k. 43 Speranza £ P by fh Fi At 72 40 % AT R F X B 45 4% . See Superseding
Indictment, United States v. Metter,No. 1:10 — cr - 00600 — DLI (E. D. N. Y. Oct. 14,
2010).

(119) See Suggestion of Bankruptcy,SEC v. Spongetech Delivery Sys. ,Inc. ,No.1:10 —cv -
02031 (E.D.N.Y.July 20,2010). i F # % B £ 8 € & 8 7, % A 8 34 (4 24
WY e B ER N4 T 2 # 4k A, See Spongetech Delivery Sys. , Inc. v.
NYP Holdings, Inc. ,No. 601047/2010 (N. Y. Sup. Ct. Aug.24,2010) (order).

(1200 See SEC v. Spongetech Delivery Sys. ,Inc. ,No.1:10 - cv -02031,slip op. at5 -6 (E.
D.N.Y.Nov.10,2011) (% T# &l A AL R R a5 th# ) (LT FH A 4
AN E WA R ), EFEAE 2011 £ 11 A ,SEC % Myron Weiner # #& 7 7]‘57‘% R =
VR, Hr A M A 2009 FEE M EBARRAFRE, FRT(EH%E)E 5 £, SEC
F& 42 Myron Weiner 3 3 ! & ¥ 4 £ 4% )X Z | Litigation Release No. 22168 ( Nov. 23,
2011),2011 SEC LEXIS 4148 ,at + 1. SEC #4 # #¢ , Weiner DL 5 % 4t 3 40 M 45 %
MW —FRBEAT W E T X LRE, 25 XU 20 £ 4w &, KA 1,215,057
% 7., Complaint at 1 —2,SEC v. Weiner, No. 11 - ¢v - 05731 (E. D. N. Y. Nov.22,
2011).2011 £ 12 A ,SEC ¥ Z R Ok sk fmfF, AL A AR EAFEHF AT,
Weiner [6] & 4 J& |, 2 o [o] & 2 (1) 25 130 77 % 0 3 3k 2 A A7 X Al & 7w
REAA, <2>7mrﬂ HFRCEFE)FES £ FZATBI RERETT
SEC 3k 7 % Myron Weiner #y 25 1t 4, JR B 2 i £ & 2 E A FILT 5 €4 H
H M E, Weiner # ¥ 4 % 1+ 130 7 # Jr, Litigation Release No. 22206 ( Dec. 21,
2011),2011 SEC LEXIS 4499 ,at * 1,

(21) EAAELA T M H e BTE(120), 87 T

(122) SEC HU{%4f 3T ¥ 4 AL 5 77 & % Michael E. Metter 71 Steven Y. Moskowitz #] 3| %,
Litigation Release No. 22586 (Jan.4,2013),2013 WL 53798 ,at = 1,
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(124)  See Aaron Elstein, In the Markets, CRAIN’ S N. Y. BUS. , Aug. 29,2011, at 4. &5
Moskowitz 1A 5 # X B X E W F, B Lk,

(125) % W #EEKH#HZ T Loretta E. Lynch % Dora L. Irizarry 3% B 8 15 (2013 £ 1 H 8
H)o et Ryl m T 3 s a1 By iE PR A kA — AR B — P EGE M B L2
Ja Mtter Bl & 7AW, Bl L, 82 7, RIFHIFHN, B HEA, HFHER L
100 2 70 Wy 45 5] 3 & % . B b, United States v. Metter, No. 1:10 - cr — 00600 —
DLI (E.D.N.Y. Apr.25,2013) (#|3 ), & 7 Metter #1 Moskowitz , 2 fi, 7 4 7| % #
EXEMEEEATE, FELT NERNE B EFEWH %, %1 United States v.
Eisenberg ,No. 1:10 - cr — 00600 — DLI ( E. D. N. Y. Mar. 7,2013) ( 4 4 ) ; United
States v. Tepfer, No. 1:10 - cr — 00600 — DLI (E. D. N. Y. Mar. 7,2013) (& 4 ) ;
United States v. Nicolois,No. 1:10 —cr = 00600 — DLI ( E. D. N. Y. June 4,2012) ( #|
#) ;United States v. Tepfer,No. 1:10 — cr —00600 — DLI (E. D. N. Y. Mar. 8,2012) ;
United States v. Cavanagh, No. 1;10 — cr — 00600 — DLI (E. D. N. Y. Dec. 21,2011)
(##) ;United States v. Eisenberg,No. 1:10 — cr - 00600 — DLI (E. D. N. Y. Oct. 21,
2011 ) ; United States v. Speranza, No. 1:10 — cr - 00600 — DLI (E. D. N. Y. Oct. 19,
2011) (H 3 .

(126) See Complaint and Jury Demand at 1 — 6 ,Biovail Corp. v. S. A. C. Capital Mgmt. ,LLC,
No. ESX -L -01583 =06 (N.J. Super. Ct. Law Div. Feb. 22,2006).
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& Biovail $& & JFIA 1 —H 5, 53 —WEF X} SAC  Gradient 55 4 4
M EARVFIABE 3. 2E B BE . X VFIA B4y 44 24 “ Del Giudice 75 S. A. C.
Capital Management, LLC” (30 Z 3§ fr 6 M ) 35 52 52 55 Biovail J714
HORH G BRI AR TR

Wi )5 , Biovail 23 F] S H CEO (CFO FIAH G 545 32 #] SEC #5445, 1A N
M1 S 5T — RAVMRVEM S 0F R, w43 Fr 0l R 48 98 2 80 T —
RN BB B BRI, SEC #5845

Biovail 2 3] 89 & 18w TR EfEEE L g, A—F A K
AN KB T B, ARIBIZ T H, /A H - 2R R,
BN 3) R LG A 4k B UL A ik 4k 4 B4 0 A, Biovail XM FE R FHRFF A

(27) REarE(126),%3 7,

(128) Rl L,% 62~86 7,

(129) [l E,%30 7 % 37~38 7, 200644 A, ZFHMBAELEHFEFEMBE XK,
# I, Notice of Removal, Biovail Corp. v. S. A. C. Capital Mgmt. ,LLC,No.2:06 —cv —
01625 - SRC - CCC (D. N.J. Apr.5,2006). $#  ,2007 4 1 A , % ¥ W% £ L B #H
T N 3% 2 5w B B Sk e, Biovail Corp. v. S. A. C. Capital Mgmt. ,LLC,No.2:06 —
cv —=01625 — SRC - CCC (D.N.J.Jan.9,2007) (&4 o

(130) Complaint,Del Giudice v. S. A. C. Capital Mgmt. ,LLC,No. 2:05 — cv - 01413 — SRC -
MAS (D.N.J. Mar. 24,2006) .

(131) SEC #5 4 Biovail /A 5 % # #f CEO .CFO Fn ¥ 4 I £ & % 0. 4 if % 2 iF % . Biovail
NERRET X — F A, B E A 1000 % % 76 By K F § 3%, Litigation Release No.
20506 (Mar. 24,2008 ) ,2008 WL 762990 ,at = 1 ( LA T % #& “ SEC #} Biovail /& # 35
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Biovail 24 R FIf# 1L 58, AUH 2 32 (1) 324 1000 75 36 78 19 1)

G (2) WG — A ST ) 5 (3) 7K SR 1k 3 R UE SR VA 0 2
Ji , Biovail 2\ w] ) F-/A ] Biovail il 2423 w) (43835 76 375 76 M 19 A5 B
AR BAR A — AT H b St R I TR AR )
% A ) B AR S M DL i Sl T 29 Cardizem LA 33X 50024 1 Ak

H”
o

X — A7 Ry ST RIS M A R A ) 139

(132)

(133)

(134

See Complaint at 2, SEC v. Biovail Corp. ,No. 1:08 —cv -02979 - LAK (S.D.N. Y.
Mar. 24,2008) . &5 & H — T 5| Ak B #4845, 7 Biovail /2 5] 4 1% 3 6 H & 2 3K
B0 FE=FERGTHNIRARIAT -RFEFR, FRIRAS &
Wellbutrin XL ¢354, REFL L MELFET X —FH—AEFAEIMN, %
# 500 7 % 7Tty Wellbutrin XLty % 7 )\ & B 48 2 4 #) Biovail T) 4L £ ¥ &
MMEHH R P EFANEFMNEESHAEMEER—Z ™ % T L FOB #
MARH, ZFEEFENRE - KRBT T L RILET] , FOB AN X bt Bk # R
AERDE RSB HEE A R ELGEARNH A, TAREEE B, EETEFILTH
FAREZFEERMA £, B L, % 8~10 7,

SEC xf Biovail /2 ] By 4545, 37 7% (131],2008 WL 762990, at = 2. Biovail /A & £ 1% %
ARNRENEENHERT BT X —FN, X446 SEC iy B #l, w4k
Biovail /5] &k A M ZE LA B # RIEH %) % 17(a) &, (EH & 5 %) % 10(b)
F.13(a) 4 .13(b) (2) (a) £F¢ 13(b) (2) (b) £ .10b -5 % 12b - 20 4 132 -1 %
Fr13a-16 K4 FHK UK S -T &l % 302(b) &, M5, % 44 &5 SEC i i Ar
fit, % N SEC #f Biovail /A & #f CEO Eugene Melnyk #% 7 it Z 8 £ {2 & i 5 16 1
T H e A H 4L 100 F £ 00 R E 5 3, Litigation Release No. 20880, 2009 WL
260474 ,at + 1 (Feb.4,2009) (& A 5 A7 1E CEO 3k \An ) s M K 3k e & 3 T 96 4 42
H #y 44 SEC 7 Biovail % # 4 % #2 iF #9 30 3L: # % Crombie, Miszuk F Howling #y
7% A # & 4, Litigation Release No. 20903 ,2009 WL 383494  at =« 1 ( Feb. 17,
2009) ( B A7 45 463 4 47 1 9 8 4 54 ) ; SEC # Biovail A 51 o % 4 By 23 i £ 4k
F& Fn ## Litigation Release No. 21650,2010 WL 3588435 ,at = 1 ( Sept. 15,2010) ( & A
Haral &5 04 8 b By 3B [E & Ak R A ) 5 & 2% H S it Biovail 2 5 # & E
Eugene Melnyk f# Brian Crombie £ £, Litigation Release No. 21938, 2011 WL
1483352 ,at = 1 (Apr.19,2011) ( & 47 5 #7 CEO #2 CFO £ &k fa ) .

See Information ( Felony) as to Biovail Pharmaceuticals, Inc. , United States v. Biovail
Pharms. ,LLC,No. 08 — 10124 - NG (D. Mass. May 19,2008 ) ; Assented to Motion to
Permit the Entry of Guilty Plea by Counsel, United States v. Biovail Pharma, LLC, No.
08 — 10124 — NG (D. Mass. Oct. 27,2008 ) . Biovail Pharmaceuticals, LLC # % 4 % T
244,286 % JLEh I % 4, 2800 % T B9 FF AT A 9F R 0 22,243,590 £ 8 Ak
United States v. Biovail Pharma, LLC, No. 08 - 10124 — NG, slip op. at 4 ( D. Mass.
Sept. 22,2009) (judgment).
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JEXT Z AT X Biovail $EAIESR YRV B9 K27, 1 9 S 28 4 T Je AR 1) e U
“HB %k Biovail 24 ) k£ FURE R TH” o sk SEEEIRJE AL A Y ER
b R 55, o T AL T B B Biovail 23 &) (BT 4 i, 1A BE 4N IE HL B
[8] T Del Giudice —Z& Biovail 2 & VR4 1 =k L138)

Biovail 23 741 % SAC FiI Gradient (1 7 >R 9 5% [l (130 7%
PO M S5 8 12 g 1 2 5 AR vk B W, Biovail 24w B/ IR A TE K, HiZ
X SAC Fl Gradient V& A4 4 4y (140

B 5, SAC #1 Gradient 43 %l #2 $f Biovail 2y & % & iJf i 140
Gradient # 2 (1) V1A # Biovail 28 7] H1 38 B BRI, 1H 3% Be e 18 UR 14 2k

(135) See Del Giudice v. S. A. C. Capital Mgmt. , LLC, No. 06 — 1413 ( SRC),2009 WL
424368 ,at x4 —5 (D. N. J. Feb. 19,2009 ). & #7 t % ff] £ In re Biovail Securities
Litigation , No. 03 — CV —8917 (S.D. N. Y. filed Nov. 12,2003 ) , 1% % # , Biovail /\ 7
M AR %t Biovail /A 8] 32 42 3F 4 #1E £ R, R 4 48 42 2003 £ Biovail I T B, 2
M T Biovail 3 1f 7 37 B 18 IR 3£ Fo & 1F MU R 300 A 0 4 5 R 3k

(136) See Del Giudice,2009 WL 424638 ,at 2.

(137 B L,% 117,

(138) FE,% 127,

(139) See Biovail Corp. v. S. A. C. Capital Mgmt. ,LLC,No. ESX - L - 1583 - 06, slip op. at
47,49 (N.J. Super. Ct. Law Div. Aug. 20,2009).

(140) [ L,%26~47 7,

(141) See Complaint,S. A. C. Capital Advisors,LLC v. Biovail Corp. ,No.3:10 —cv - 00237 -
MRK (D. Conn. Feb. 17,2010 ) ; Complaint, Gradient Analytics, Inc. v. Biovail Corp. ,
No.2:10 —cv -00335 - FIM (D. Ariz. Feb. 17,2010).
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Lt AT X — iR MRS 45 Biovail 24 @Al ok T — AR S R .
4 Biovail 2\ F)# Valeant /> 5] J5 , Valeant 23 F) £ XJ 3 P AL R 14 15
AN , 1] SAC Fl Gradient 4351|381 #K , Jf: 1] SAC 3471 1000 J7 35T
s £ (90 78 5 SAC BBk 75 B, SAC i, B “ 398 1A Ky Biovail
23 A ARE A TR A RS 2 AH G A4 05 Bl 02 R T R RS T X X
AR A BT RHER S AT & gy RIERNW R M 1S
Gradient A 75 W] b iZ WSS AILAG 6755, “ Biovail 23 w] A HE I AL T
PRAA N BLIAT R 45 FRATT A Aol L A0 G AR B3 T ok 1 )™ B A9 4
Gewee o RATIIR BRI [ py AR FRATDF BT 24 W) 2 WA AR, I 4%
FEAR R ARSI A (1)

Iy > T R A A5 DG T 9 A as Bk 1 R A2 W M Solv - Ex 4
H (LUF @ FR“ Solv — Ex 28w 7) W2 F, 7E 1997 4F 8 H HiF# ™™ Z
I, Solv — Ex 23 )2 47 85 74 BF N A9 — Z A AR ), RS AE 9 307 35 52
ANEEE T T 460 Solv — Ex 23 )& T IS H 4R BRI T A1 7

(142) See Gradient Analytics,Inc. v. Biovail Corp. ,No. CV - 10 - 0335 - PHX - FIM, 2010
WL 2991573 (D. Ariz. July 26,2010). 3Btk 4, #R 48 B & JF By 37 % W & 4, Gradient
N B W E KLU B Biovail ByIR AT Z Bl A AR ET. B L, E 6 T, ERWE
i &, Gradient /%] [l Biovail Sy F M EREZ EERF ML A BT AW, 7 &
W Z B R E, BRI T S E, AT AR AR E TR, BE, 8 6~7 T,

(143) % . Press Release, Valeant Pharms. Int’ 1, Inc. , Valeant Pharmaceuticals and S. A. C.
Capital Settle Lawsuit ( Nov.4,2010) ( bL T & #7 “ Valeant/SAC # E %" ) , # http://
WwWw. prnewswire. com/news — releases/ valeant — pharmaceuticals — and — sac — capital —
settle — lawsuit — 106676383 ; Press Release, Valeant Pharms. Int’ 1, Inc. , Valeant
Pharmaceuticals and Gradient Analytics Settle Lawsuit ( Nov. 4,2010) ( bl T i #¢
“Valeant/Gradient #7 [/ %5 ” ) , # http://www. theglobeandmail. com/globe - investor/
news — sources/? date = 20101104 &archive = prnews&slug = LA94933; Stipulation of
Dismissal with Prejudice, Gradient Analytics, Inc. v. Biovail Corp. ,No. 2:10 - cv -
00335 — FIM (D. Ariz. Nov. 16,2010) ; Stipulation of Dismissal with Prejudice, S. A. C.
Capital Advisors,LLC v. Biovail Corp. ,No.3:10 —cv -00237 - MRK (D. Conn. Nov.
12,2010).

(144) Valeant/SAC #7 |8 # , 7T 7E(143)

(145) Valeant/Gradient #r [# 5 , AT 7E (143 ) o

(146) See SEC v. Solv — Ex Corp. ,Litigation Release No. 15817 ,67 SEC Docket 1395 (July 20,
1998) ,1998 WL 400210, at = 1 ( LA T~ #% “Solv — Ex /2 & F A /A 4" ) ; Complaint at 4,
SEC v. Solv - Ex Corp. ,No.1:98 —cv —00860 - BB - RLP (D.N. M. July 20,1998).
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Solv — Ex 2\ #] 41 %f Park Quillen, Quilcap % H] . Martin Zweig .
Weir — Jones TR % 1f) 20 w] 45 9 4, 10 41 24 i IX b 5 v e 4 1k 18 (A
RRIFRC A LVFIASR”) I Solv — Ex 2 mJFR, ik B EATT A 248
Solv — Ex 7wl (1351 H £ 1k gl 5, A1 A5 1T HLE R B, X 265 B bE S
PR AR Solv — Ex 28wl , 4T He H R AN, I M Bl 5 D2 Sk Sk~ b R
F 90 ARG SE R R, Solv — Ex 28 w4 s U e L3 i S G A R
VER TP T 28 5% F) 25 1 46 455 L1500 Ml X3k e 358 Il T 4 45 1) 1 2R 5% [l
ZFA MBI, I Solv — Ex 4w B 78 43 Mk HF v 8 iy 50

Solv — Ex 23 m] BYUFIA A HOUZ S 46—, TEB B3 5 Ml ki i
KRB BB E AN A, Solv — Ex 2\ &) BIVEE Jin & K g i =, IF A &
2w YRA (2 I SEC 163 88 P B M BRI I BE 2 I Solv — Ex
/N ] M H: CEOJohn Rendall 13243 i [1] Herbert M. Campbell 1T ( LI T faj
Fr“SEC YRiA %" ) I8 1Z % h SEC VRFR# 4

JEABIOAEIE T 75 S K € 3K R T, IF A 8] 4 K R RBP4k
B L5, FFE,Solv-Ex A8 8 F Ak S LY HFAZIE
5, R AR e R MK & 2 K i [

— RS REH I, M X R BE A R, 1995 4F & 1997 4, Solv — Ex /A Al &
H CEO FE AR 25 A AR il 7 —FhEEIRENE I N Solv — Ex 23w )

(147)  See Solv — Ex Corp. Litigation Release,1998 WL 402210 ,at * 1.

(148)  See Complaint, Solv — Ex Corp. v. Quillen,No. 1:96 - cv —06057 —JSR - LB (S.D. N.
Y. Aug.9,1996).

(149)  See Solv — Ex Corp. v. Quillen, No. 96 CIV. 6057 (JSR),1997 WL 452023 ,at =1 -3
(S.D.N.Y. Aug.7,1997).

(1500 [k,

sy FE, #2817,

(152 [k,

(153) See Solv — Ex Corp. Litigation Release,1998 WL 402210 ,at * 1.

(154 See Complaint at 1 — 2, SEC v. Solv - Ex Corp. ,No. 1:98 — cv - 00860 - BB — RLP
(D.N. M. July 20,1998).
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(155)

(156)

SEC v. Solv - Ex Corp. , Litigation Release No. 16502,2000 WL 350239 ,at = 1 ( Apr.
5,2000) . # T8 & 25 &, HF7 3% Ie # % Solv — Ex /A & f# Rendall 3x 3% K7 (3F % %)
%17 (a) &, CGEH X 5 %) % 10 (b) &4 13(a) 4, L& 10b -5 4 12b -20 %,
13a -1 41 13a - 13 4 45 #L & , Campbell g1 F ¥ By #1 # % Solv — Ex 4 7 52 % 26
HHEAT N, HER T CGEHE) & 17 (a) £ (GEH X 5 %) % 10 (b) F 050347 4 o
By i ¥ & Solv - Ex #9142 JL, B £, 2000 4 5 F 16 H, 3 X 3% Ft & 4 Solv — Ex |
Rendall #1 Campbell 45| 57 £+ 5000 % 7t # 5 2, SEC v. Solv - Ex Corp. ,No. 1:98
—¢cv —00860 — BB — RLP,slip op. at 2 =3 (D. N. M. May 16,2000) ( #& £ 3| 5 % & 7k
RAEEA R HMAT) o £ — MK WATBOR IR #, AR Y5 SEC102 (e) # 52 , Campbell
L 42T & 5 B SEC W #T, % M. Herbert M. Campbell , Release No. 266,83 SEC
Docket 3212 ( Oct. 24,2007 ) ,2004 WL 2413297 ( 7k A B4 Campbell #4742 Jifi b %48 )
V7 M2 5 £ Rendall 7 Campbell 3¢t 4y X 3% Bt # € #4138 FOE 2 3 B ) 32 1 T B3R,
EEZTWE LRER R B EF R, BRI R EEEEUTAGEE:(1) £
T B REVR A BY B R PR R DA BT B AE M B 5 (2) 34 B R R A Mo R S s BLIR B
WIERIG T W IO T B R BR B (3) B & A MR A5 5 (4) 3R %4 SEC #y
oy o ST R AR B FriE S #y, SEC v. Solv — Ex Corp. ,No. 00 —2339,slip op. at 9 — 19
(10th Cir. Aug.4,2003). 3 X 3% e 1E H 7 15 1E & 8y # k4 # ,SEC v. Solv — Ex Corp. ,No.
1:98 —cv —00860 — BB ~ RLP (D.N. M. Sept.24,2003) ( 3 [ 4t 3 5L fn ik 4 b 9 15 E 45
R),H 2%+ 30 E % FE# A ,SEC v. Solv — Ex Corp. ,101 F. App’ x 271 (10th Cir.2004).
Rendall K EF, HHH T £F 5B A Bl R A0/ L, B A AR, R
FECHE AN Y # 60(b) (1) £.(2) % (4) #H1(6) % K(U.S.C.) % 28 % % 144 K4 1
#y & % 51 ,SEC v. Solv — Ex Corp. ,No.1:98 —cv —00860 - BB —RLP (D.N. M. Aug. 19,
2004). 3 X 3 I B T X 513, SEC v. Solv — Ex Corp. ,No. 1:98 — cv — 00860 — BB -
RLP (D.N.M. Nov.2,2004) (#4), H % %30 [ % £ #A ,SEC v. Solv — Ex Corp. ,164
F. App’x 765 (10th Cir.2006). 7£ SEC #91fA £ T A& 5 1 7] , Solv — Ex 72 %7 & 79 8F M 49 M
SRR AARIN P AR R E A p—  ER A TR BT EIRR), EAAE
PRI, Solv —Ex #8354 &7 & Solv — Ex 3K ik & 5 B 3 A& 24 8 , N T ARFE 1% B i Uk
18 7 # * Solv —Ex #y3E/AFF 1z B., See Solv —Ex Corp. v. Deutsche Bank AG,No. 1:99 —
cv —00003 - JEC - KBM,slip op. at 15 (D. N. M. May 2,2000). Solv — Ex # — % &= #f, # 4
FIFZAHLE 5 B E 1K Solv — Ex R4, U2 m kA, F L, % 15~16 7, R4z Solv -
Ex B934k , Solv — BEx [ 89 T2k S B TR A F a0, R A BN ™, Bk,
%16 7, Solv —Ex ¥ 2V T £ & & 44T (Deutsche Bank AG) & & & FEARAE /R A 5]
(Deutsche Morgan Grenfell ,Inc. ) Fr B 1R #5446 % /R % 7= %8 32 /) 5] (Morgan Grenfell Asset
Management Lid. ), Solv —Ex 7, 448 & & 47 SR 5 HiL, B 3 7 Solv — Ex £y
JRE, HWRE AN E M EEE G Z 2 TR o AT R BRARE  ER R
HE0, A FE Solv —Ex B =, [l L, %7 ~8 T, #EWIMEIF AR K BB A%
I, i f19 BUE , Solv — Ex Corp. v. Deutsche Bank AG,No. 1:99 —cv —0003 (D. N. M. Jan.
4,1999). 5 %k, i T8 Z x4 09 A, X — IR B Bl Solv — Ex Corp. v. Deutsche
Bank AG,No. 1:99 —cv —00003,slip op. at 28 (D. N. M. May 2,2000) ; Solv — Ex Corp. v.
Deutsche Bank AG,No. 1:99 —cv —00003 (D.N. M. May 12,2000) (amended final order).

415



UE 25 80 (5 — T L)

LIRS RN EAT NP RS2 E T e dal (AR A HA iz 8] T
SEC (¥ & M r o /A ARYE 134> S 01 A Il e 30 50, Al BEGRE 15
Z A (BN T R AT AR AL, 7 T X i 2s Boad i, 70 % B i R ik 2
BRI BEATHE A

= WA B RATIA SRR SEC 4

3 E) AT BB 2 ROV IR i i s B0l AT o N IR 1R A SEC
BIATEAT IR A R 25 o IR URVA BV AR 0 SR BT, i T-28E , B2y e A A 5
JOT PR B AP A6 () S 23 BELAS A ) SR, DR G AE VR BE b, 28 RIAR ME SR AR
P MERIER] . IeAh, 5450 3 AT N T R SR AT e S s 6 R AT N R
TR, A R 2R R i) BB 23 25 R AT N R A R G, IF T2
TR By B A

(—) RIEWIRIL: P ERSG

SR AE T Y 26 [ T2 W) O SRR AR VR A S X T RS
AT NI EE 2 B RIS F LA, 3248 3 A A A Hrp— 2t
OS] R TR S 1 I 0 R A 0T BE SR E AR T S g b
H B TIE A ST EAR AT e 4R . XA R PR LK T TR
i, HFR A R M SO 2 HE I e HRERL . P2 A EE
2] 28y S W T e ¥ e T R — A B 44 T A A (T2
44 Alfred Little” ) 322 Y518 o X1, 1225 M 1F, X Ee“ Alfred Little” Jf 14
HREA L o

SRR 55— 1], 2 BB AL T [ A 5K R s rL 2 3
SR HL 4% ( Deer Consumer Products, Inc. ) ( “Deer” ) #2iff Alfred Little , A
Seeking Alpha Ltd( “ Seeking Alpha” ) fi{] 4% X I J@ b 55 14 W v 42 & R, LA
Ko Al 29 Mk Bt 1) — 2645 45 John Doe ( LA R R AR fE/RIFIA™) [57 f#IR
HL A% P, Alfred Little i i Seeking Alpha 3 %A 1A <18 /K 1 HE B4l

(157 % W.# ik 4 , Deer Consumer Prods. , Inc. v. Little, No. 650823/2011 (N. Y. Sup. Ct.
Mar. 28,2011) ,,
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X Alfred Little A1 At A 527t ) 77 37 8 G H Rl 1) — 3 4 159 4R
P FE K HL 28 L 1 , Alfred Little & A7 7 — 24t 25, Fo b 43 45 Deer it ]
A A A S B R ARV 1 R A R R ) I G R A
J5 G0 H AR N Sy i 3 AP 7 2R 5 3 B ) A, DA R AT S22 5 5 3R
JiNE| 77N i MY

HR A8 /R L B8 0 10k, B Alfred Little (1 HE 3% M R4 | 7 /K 28
B T Bk T3 30% (10 flE R e 25 iE — 0 AR T S B Bon, B2
AT 7 AR H g RTE A A 58 By I e o 32T I R TE S
H W Z i A B B g sz a7 U6 fl R 25 1 S U 1 48 5 vk
Nl (163

IR AR IS B e TR IR . B2 MR IFHE 7 Alfred Little”
PR b A RS N RN SE AR Y  Little 42 1417, BT A 3k 2 RS2
Byl bam kw5 0 B R MRS URE PR A LA RS T R A L dE

(158} ERAE(IST). &1 B

(159 [k, %13 ~23 &,

(60) B L, %11 &,

(e) [k, %24 B,

(162) FLt, #12 &,

(163 6 k. # 25~30 &, Deer /5] Z R 1L 100 %7 % 7.,1000 7 % JC ¢ 45 7 5
8,142 £ 0 8y 3 3 BT A%, DAR B R n 254 S0

(164) ZWEWBEITHEIFHE 2 1 ~62 &, Deer Consumer Prods. , Inc. v. Little Grp. , No.
650823/2011 (N.Y. Sup. Ct. June 5,2012) ( BL T 4 # “Deer # E &£ 9% # " ). The
Little Group # #% % 4 4 Jon Carnes, Eos Holdings LLC (“Eos” ), Simon Moore,
Xiaofu Huang, Joseph Ramelli, Andrew Wong, Shawn Jason Rhynes, Walter Carnes,
International Financial Research and Analysis Group (“IFRA”), and Quantum Asset
Group LLC ( “Quantum”). [§] b, ##E Deer 4 iF # iF 4 ,Jon Carnes & % % JE hn 4%
Py E] Bos By & & F A4 A, T Wong JU 2 Carnes % IFRA 4811 % K447 i i 51 4 |
— N R RBAE R AR GEE, B B, % 26 ~38 B 47 ~48 & 57 ~58
# . Huang ,Ramelli ## Walter Carnes % #7 f1 Bos Z# & A B % %, F L, % 40 ~46
P 53 ~56 £t. Rhynes & #f & 4547 4 )| Quantum Asset Group LLC 1 % 4 ¥ %, [
t. %49 ~50 $ 52 F .59 ~60 £, Jon Carnes & -k 7k - 77 & 7. Carson Block #y 7]
A, BE 2 Muddy Waters LLC 646 A, 12 — (L F AR EH 5 5 T4
= d &, See Christopher Donville & Dune Lawrence, Short Seller Drops Muddy
Waters Model for SEC, BLOOMBERG. COM ( May 10, 2012 ), http://www.
bloomberg. com/news/2012 —05 — 09/ short — seller — drops — muddy — waters — model —

for — sec. html.
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(165) % I Deer #5IEA2IF 4, Ak 164, % 91 ~96 £, #R4E Deer 14 EAL T+, 4548 A % SEC
%f Deer #1712 #9 #F 1F M PR3k 2 “ 36 F SEC 454 T the Little Group{ 15 & # 1 %)
(FOIA) Z K #y# % [ Deer ] 9 3E A FFIE %7 B £o % 95 B, 2011 £ 12 A 20 H,
“Alfred Little” % 5 691 & X # 48 1 ,SEC K B 7 £ 1K JF 1 R 4 4 )i &9 FOIA 3 % , 3
BT 5U.S.C. §552(b) (7) (A) ZE L AT FZE“ T LA FTHBERZ TN
Pk BT 4 IR R E R, I ELRIE E E B A R, R T A RATEE K
ATHy 3= #2 . See Freedom of Information Act Request Uncovers Pending or
Prospective SECLaw Enforcement Proceedings Against DEER , ALFREDLITTLE. COM
(Dec.20,2011) ,http:// labemp. wordpress. com/2011/12/20/freedom — of — information —
act —request —uncovers — pending — sec —law — enforcement — proceedings — against — deer/ .

(166) % . Deer {5 E#2IF 4, ATk (164),% 98 ~119 £,

(1677 HWBERFHE 1~9 .17 ~83 F,Sino Clean Energy Inc. v. Little, No. 651248/
2011 (N.Y. Sup. Ct. Dec.6,2011).

(1e8) [& b,% 22 ~29 B 39 ~83 ¥, Sino Clean Energy i = #% Little ¥ 7] Sino Clean #) % it
Vi A f O 2 3R R R B HEIE My TR, Bl b, 8 33 ~38 B, Sino Clean 2 i} ¥t
i, R Ak R RAT 3600 R B, OF K B2 4 11 5500 77 £ ey B, B D
1000 77 % 76 8 48 5 e 42, 4R % 250 2 AVIE B0 9% B Rt 4. Bl R %19 ~86 B

(169) WA = M F BN FH%iFey£iFH, &9 &, Silvercorp Metals Inc. v.
Chinastockwatch. com,No. 150374/2011 (N. Y. Sup. Ct. Sept. 22,2011,
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P LI ) il - 9 25 L0 Anthion {5 {4 R EL IR 9 it - 75 FR - Silvercorp
] SEC #1232 (9 30445 1) v [ 16 58 TR AT B LR ( SAIC™ ) 438 1
SCPFAFAEAR—B0, IF 51 T AMTXE Silvercorp i ke (B Wik A1 G Jr 52 )
(i 5t 5 17U Silvercorp 38 75 FR, 1 S 8] — 3 4] (9 — 3 43, — BE AL
“ Alfred Little” i) 2 X & i # &, K AT T M AR A HE 3% 1 04 5K )
TP H RIS TRRR, B PR S A Silvercorp 7 LU Al ST
WA Silvercorp %A A TFUEIAAH A Ji& , IF-4& 3 144 3¢ Silvercorp [ % )
FIRIR T3 Zy a8 (73 45 Silvercorp FR , 425 14 IR FHTARS P oA 5
Silvercorp [ BEEEANAE T 1k, Bl s Sk AR A 74

5 Ay 817, Anthion #R 4% 211 29 (4 “ &1 X 28 A2 5 19 SRR s R4 7 Bk
“anti — SLAPP” 3£ & 1 2 Y% 1) #& Anthion FR, Silvercorp f) 3 7k 4 i,
TR RS, LR AR RS Y ML AL 5%t Silvercorp 7 b S B 1
B VPR 170 Anthion BSR40 3 | AL 45 2% HI AN I 2 177

Silvercorp X K 2 i 15 ) =5 52 3k w42 A1, Oy fe X P Deer FI

(170) W% B ERIFF,% 6 ~18 & ,Silvercorp Metals Inc. v. Anthion Mgmt. LLC, No.
150374/2011 (N. Y. Sup. Ct. Mar. 16,2012) ,

a7y R E. %27 ~30 £ .36 ~39 &,

) FE, #6~18 B,

(73 FE .k, #31~33 .40 ~41 ¥,

(74 Bk, #1~1A 8 24~26 & 30 B 34 £ 39 £ 42 &, Silvercorp £ K # ¥, T 4
R, B 5 vk Ao T 40 DL RCAR R A gk M W AT O 5 Ok, OF BRI 400 7 % T R
ERER  ED 1000 T E T AT EEE, Bk 1 E T EL S AE, KA
A R F XA, B L, #49~65 % F1~9 B(FKHHF).

(175) A8 %4537 W&k F2 Kk % 12 ~28 T, Silvercorp Metals Inc. v. Chinastockwatch.
com,No. 150374/2011 (N.Y. Sup. Ct. Mar. 12,2012) . ZE 40 41, “ 3 & A A # B A A iF R
s G R e BT DAL R R BUAT 3, 42 R 3R R AR O ROUR, AN 4A B
GERTZTR RN EMANDEL B E R, AFFHAMERE, " N Y. CIV.
RIGHTS LAW § 70 —a(1) (McKinney 2009). “# K/ xig & Fn 5 5 iFin" w2 X
O AEFFEARBEATARLENFEREIF RN, ZFEIXEERREE, SHE
HEW AT WHERE, RRR R E T R TR EMLRRES AR, B L,
§76 —a(1)(a). “ Ak # 3 AP AT A" R4 B A E T BRI W E SRR,
AR RFE LRI S AR AR S AT E T A L R G2 R iE S T
EAKXRRWEZAAA G BREARNBERRGERA B L, § 76-a(l)(b).

(e FEE, #1317,

a7 Rk, %28~29 W,
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Sino Clean Yfi/A B9 T SLhlh (™) 85 %2 ) j& , Silvercorp JF 1A H ) 2 BE A
Sk, U BRI T IR SR 2 SR IA R P I R L RIA 7k B RN, A e
A LIRS AR AT 3 T A G AT, E 38 B e - ok
25 WA M A58 7 AR 32 FE R AR P I B AN RE SRR R A U180 vE B
PLTRIRE 3l 3K Il T Silvercorp (4 B b HE 3% UR 124 U180 B Bk B2 0] T
Silvercorp A 4454 FIYFIA , A M iZ VR4 5 HER R A & I, IF H g5 1Y
FrE R (R B 22538 5 ) IRk B Silvercorp U8 f 2¢ 1 B 3 5
Silvercorp it = ARG (LR ML 7L ) 55 349 SR8 R BEA% , K iX /2
“IH P ORI T Silvercorp ANAE ARG Z A [19)

(178)  See Silvercorp Metals Inc. v. Anthion Mgmt. LLC, No. 150374/2011, 2012 WL
3569952 ,at 7 —16 (N. Y. Sup. Ct. Aug. 16,2012). Silvercorp V5 A 11 £ 4L 32 o | A
VRS2 & A& Sl

) EE. #9~12 W, FR AN, HERBATHRAT RN I AHEZFNE 4
At (1148 Silvercorp W HF 4 & Sk AL 6 3 58, PR 3K o &1 A IR 72 7] B9 79 2 DL RCBE
BT HFEL RN EEF Y EATHE, B L, $9~10 W, FRLAN,
Silvercorp #t L FH AT E N K HAAF W EE, FXTHMENE R ELTAT
WER, B, %117,

(180) Rt #1277,

() Rl k. £12~13 7,

(18) Bl Lk, #1270,

(183) [ k. #Z&% 13~15 T, Silvercorp % 47 4t *t 3% fx 2% H R F Wy # 2 B EIF, 55
I, Notice of Appeal, Silvercorp Metals Inc. v. Anthion Mgmt. LLC, No. 150374/2011
(N.Y. Sup. Ct. Aug. 17,2012) , 18 % =% J7 } & % 1k IF i, Silvercorp B 7 + i,
Stipulation of Discontinuance, Silvercorp Metals Inc. v. Anthion Mgmt. LLC, No.
150374/2011 (N.Y. Sup. Ct. Mar. 8,2013) ( Silvercorp/Anthion Stipulation ). % [t &
I ¥ 7 Anthion 4 anti — SLAPP X ¥, See Silvercorp Metalslnc. v. AnthionMgmt.
LLC,948N. Y. S.2d895,901 —02 (N.Y. Sup. Ct.2012). = [ # 5% & 3. Anthion 7 4
4= Silvercorp( — KA L 7T 56 Uk # SEC ¥ 7 by b A 8] ) 2 A4 W iF A sk
A", B ko %900 ~901 ¥, {22, 3% ¢ &I Anthion 5 # = #) 3 PR3 B 435
B 7 Silvercorp 8T W T, Ml kK E T KF. B L, % 901 ~902 7,
Anthion E 3% # = #& 1 FiF, % I Notice of Appeal , Silvercorp Metals Inc. v. Anthion
Mgmt. LLC,No. 150374/2011 (N. Y. Sup. Ct. Aug. 10,2012) , 18 3, F I +h 3 B H
2012 4 8 A 28 H &I B E T ik, £V & S 8, Silvercorp 4142 &2 7 48 %
VR, LA B7 Ak 2 a3 20 AR S By B B IR N B R T, & LR R 4, Silvercorp
Metals, Inc. v. Goetz, No. 155852/2012 ( N. Y. Sup. Ct. Aug. 28,2012 ) ; Silvercorp
Metals, Inc. v. Goetz ,No. 155852/2012 ,at 8 = 11 (N. Y. Sup. Ct. Jan. 29,2013) (iFix
3K ). EHE L Anthion 5 I 8 JL X )&, Silvercorp £ 1 7 3% — M X 7 h . See
Notice of Discontinuance, Silvercorp Metals, Inc. v. Goetz, No. 155852/2012,at 8 - 11
(N.Y. Sup. Ct. Mar. 11,2013).
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1T Silvercorp VA i) &P, Sino Clean ([l T H1 1ff 188 3k B it vf

TiZshi, %A T Sino Clean f{ifF1A 189

Deer JFiIAJEAT 3 DY 3 A4~ Alfred Little” YRin P i 5 Ja — > BR

G S S S 14 Bl ) e 1 U180) Deeer [ RTA 7E 2012 4E4EAF 2013 4F
R — RN E I I EARE R, B BE LA Silvercorp IR K

(184

(185)

(180)

(187)

See Notice of Motion, Sino Clean Energy Inc. v. Little, No 651248/2011 (N. Y. Sup.
Ct. Sept. 6,2012 ) ; Affirmation of Eugene Licker in Support of Plaintiff’ s Motion to
Discontinue Action, p. 4, Sino Clean Energy Inc. v. Little, No. 651248/2011 (N. Y.
Sup. Ct. Sept. 6,2012).
# W, Sino Clean Energy Inc. v. Little, % 651248/2011 5 if 3k, 1 & (2012 £ 9 F 27
AL &R ER) (ITW) . &k TERE " Sino Clean iFi) 7 i # % it , Alfred
Little ;& " — | T #y 4 % . Seeking Alpha 7 F faf I P W A A 4 &, H & LR F 6,
Sino Clean Energy Inc. v. Little, No. 651248/2011 (N. Y. Sup. Ct. May 9,2011) , £ &
BATHVRR R BRI W&, 5 WA BT AT H, Sino Clean Energy Inc. v.
Little, No. 651248/2011 (N. Y. Sup. Ct. Dec. 6,2011) ( Seeking Alpha 7 F # #& h #
%), Geo Investing -F 2012 4£ 3 F 30 H F & %A 4 B EF 7, See Sino Clean Energy
Inc. v. Little,No. 651248/2011 ,slip op. at 1 (N. Y. Sup. Ct. Mar.29,2012) (order).
B S W1 £ Xt IFRA Fr Quantum {5 H 8 2, R 8 T #F B2 3 F 4,
See Deer Consumer Prods. ,Inc. v. Little Grp. , No. 650823/2011,slip op. at 1 (N. Y.
Sup. Ct. Oct. 26,2012 ) ( decision and order). Deer Consumer Prods. , Inc. v. Little
Grp. ,No. 650823/2011 ,slip op. at I (N. Y. Sup. Ct. Sept. 13,2012) (unified order and
judgment) . 4 j5 , Deer & # Jfi & A A (£ (7 1 3x 28 SLKF R FE B EE B E, See
Transcript of Proceedings at 31 — 32, Deer Consumer Prods. , Inc. v. Little Grp. , No.
650823/2011 (N. Y. Sup. Ct. Dec. 17,2012). Jon Carnes fi & Ji # 4| 4 “ Andrew
Wong” #y 2k 1A #| s 4 # 44 . See Deer Consumer Prods. , Inc. v. Little Grp. , slip op. at
3,No. 650823/2011 (N.Y. Sup. Ct. Dec.4,2012) (decision and order) .
See Deer Consumer Prods. ,Inc. v. Little Grp. ,No. 650823/2011,slip op. at 26 —37 (N.
Y. Sup. Ct. Dec. 17,2012 ) ( decision/order) ; Deer Consumer Prods. ,Inc. v. Little Grp. ,
No. 650823/2011 ,slip op. at 21 —26 (N. Y. Sup. Ct. Nov. 16,2012) ( decision/order) ;
Deer Consumer Prods. ,Inc. v. Little Grp. ,No. 650823/2011,2012 WL 5898052 ,at # 12 —
15 (N. Y. Sup. Ct. Nov. 15,2012) (decision/order) ;Deer Consumer Prods. ,Inc. v. Little
Grp. ,No. 650823/2011,slip op. at 1 (N.Y. Sup. Ct. Mar.7,2013) (consent order) ; Deer
Consumer Prods. ,Inc. v. LittleGrp. ,No. 650823/2011,slip op. at I (N. Y. Sup. Ct. Dec.
17,2012) (consent order) ; Deer Consumer Prods. ,Inc. v. Little Grp. ,No. 650823/2011,
slip op. at 1 (N.Y. Sup. Ct. Dec.17,2012) (order). 4 %t #f 4 Seeking Alpha ¥f A # 3
R B % B HR R R 4P, Alpha st Ho b A K AT 7R S 3E By Y AR RIE T (E, See
Deer Consumer Prods. ,Inc. v. Little, 938 N. Y. S.2d 226 (N. Y. Sup. Ct.2010) ( Table) ,
2011 WL 4346674 ,at 6 =9 (N. Y. Sup. Ct.2011).
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A 5 T ) R ) B 8 T T D A TR R . B UG, Al R TR
IR 2 eI R 1 R, U188

Sino Clean Fll Deer fVA 1A 1% P 528 w) (RS AT IR 5e I SE T
B T7 . Sino Clean %% , 43k 7o B AR C LT L) 5101 AYEIARAL,
e W HAE SR BRI, SRR J2  Sino- Clean #4545 36 2 1 i #LIN) 5250
(b) (1) F1 IM =5250 — 1, HH & T Bl A w] AT 3ER r 55, mid i
FLIN Y5250 (a) BLAE T b i1 28 w1 1) 49 357 28 7 B2 44 B A L 55 () Deer
[ 4 i, 03 3 LA 8 42 10 e 490 307 32K o 2 B3R R A 3 8 < (1) Sk
“HL e E 3 TS BRI AT T R R SRR 5 (2) WA
SERE A ST HE P LN s AR gt s (3) 2 5 T
b KB A 1R B TRDKS 2 B 9 A AR TR G RS 4 I R A 20 R 1 1 By, 0]

(188)  See Deer Consumer Prods. , Inc. v. Little Grp. , No. 650823/2011, slip op. at 26 — 32
(N.Y. Sup. Ct. Nov.29,2012).

(189) Sino Clean Energy,Inc. ,Current Report (Form 8 - K) ,Item 3.01 (Aug.13,2012). #
ERERREEERE AN AR S s ARG REIANFEREZ T EERE
fit R IF 2% & #% B9 B4R 4B, Sino Clean Energy’ s securities. Sino Clean Energy, Inc. ,
Current Report (Form 8 —K) ,Item 3.01 (Aug.27,2012) , 2012 4£9 A 28 H,# EH#
R T, A E ETIE N A B 4E4 T H R Eif, Sino Clean Energy, Inc. ,
Current Report (Form 8 —K) ,Item 3.01 (Sept.28,2012) , ¥ E &t R % 5 4, &
B F AT BB F RS RS A E R AR 2011 M4 Ay 10 - K
FAGEVEFFRBEREFIHERSCREL R, P EEE S IEN 2012 £2 —
FREMELFTE, HHCN0Ti2EATEITF L, Item 4.02.

(190) Deer Consumer Products, Inc. , Current Report ( Form 8 — K), Item 3. 01 ( Oct. 9,
2012). ¢ #h,2012 4 10 A 5 H, Deer Consumer Products & #7 J# 5 % 2 3F Deer
Consumer Products ¥ 2 £ % it % # £ & % Amold F. Staloff # B} , 3t % 72 T, 3@ %0 44 #r
o, B Staloff #RMEH LA FA L TER , AHFERLBETEFTIIERLH
% 3K, Deer Consumer Products,Inc. ,Current Report ( Form 8 — K) ,Item 3. 01 ( Oct.
5,2012) , Deer Consumer Products )& % % 7% , Staloff 72 Deer Consumer Products ¥ %
Sk EHEFMEIRE 1 £0E # 8, Deer Consumer Products, Inc. , Current Report
(Form 8 — K), Item 5. 02 ( Oct. 16,2012), 2012 4 10 f 16 H, Deer Consumer
Products 4% % , 4y #7315 % T 2012 4 10 A 10 H i@ % Deer Consumer Products, 2 < 3%
FH L E B W T E R AW E Rk Z 3% Deer Consumer Products 3F % & M 8 5 — 1K
. B bo TE 3.0, 7k 5% 84T 9 3E &, & & % % f Deer B91F % 4 . Press
Release , NASDAQ OMX Grp. ,Inc. ,NASDAQ Suspends Deer Consumer Products, Inc.
(Jan.9,2013) ,http://www. nasdaq. com/article/nasdaq — suspends — deer — consumer —
products —inc —20130109 -01085.

422



BEXS Ml Mol 7 i SEC Pk K & AT AR

Silvercorp AR IA A 1 WA MU IR A o AFN I HHE L IE SR 25 B 2%
B AR B X Silvercorp (1 BE 44 F5 45 7 HEAT I A, AL HE BRI ME BT ANF
H AL S AR 4 [0 Silvercorp i 4% 5% T 36 EHIE SR 28 5 ZE 143 (SEC) 5
R S BT ) 25 ) RN £ K R K % 5 (RCMIP ) ] B 547 (1 9 5 01920 4
38,2013 4 3 J, Silvercorp W F| T SEC f& 22 (193)

B % E E T E 4 5 SkyPeople Fruit Juice, Inc.
(“SkyPeople™ ) £t X ¥ M i 25 B s 1) 4% 9% 45 2 /0 ] Absaroka Capital
Management, LLC (“ Absaroka”) 42 &2 T if A % SkyPeople 75 FR
Absaroka & 3 | R BCFHEDS VE 0 F o8 i 4, i A B e [ B9 SO
7% SkyPeople % K T H: 7E SEC 42 52 #4 % b 0y 17 {8, DA S HoAfth &
gk (190 4fi SkyPeople ik, B £ it T 3 £ R B A HE 2% (4 Bk 2 o Tl
SkyPeople [ BAN N Bk, AEABATAT LA %S 3k Sk <] v 3 1) (190)

YE K 8] )i , Absaroka %t SkyPeople 4 H! T 2 /f 197 Absaroka ‘& F& ,

(191) % W e 4% % ,B. C. Sec. Comm’ n, B. C. Regulator Reviewing Anonymous Complaint
Against SilverCorp Metals Inc. (Sept.9,2011) (2011/74) ,http://www. besc. be. ca/
release. aspx? id =13582,

(192) See Silvercorp Metals Inc. ,Report of Foreign Private Issuer ( Form 6 — K), Ex. 99. 1
(Sept. 14,2011). HrHM|E LA, &k 2 XIEA 2012 £9 A EEHEREE A
% Silvercorp Metals # By X # E 4 A E R E W E B A ML, ZHZEH
JonCarnes 7£ F [ ) — 4 [ tk # & 48 7 # ¥ . Andy Hoffman & Mark MacKinnon,
RCMP Eyes Silvercorp Investigation; Mounties Consider Formal Probe of Mining
Company Alleged to Have Helped Chinese Police Investigate CanadianCritic, GLOBE &
MAIL ( Sept. 17,2012) ,http:// investdb4. theglobeandmail. com/servlet/story/ GAM.
20120917. RBCHINAHOFFMANO0916 ATL/GIStory/ .

(193) See Andy Hoffman,SEC Probes Silvercorp Short — Seller Fight, GLOBE& MAIL, Apr.
2,2013,at BI.

(194)  ZVFIA WM& Bl 308 72 i 22 57 A 4 S AT HRF Fo RO T T, IR E R L SAT S 0, I
1 Fn 2k A $ %, Complaint and Jury Demand at 15, SkyPeople Fruit Juice, Inc. v.
Absaroka Capital Mgmt. ,LLC,No.2:11 —cv -00238 - NDF (D. Wyo. July 7,2011).

(195) See First Amended Complaint at 6 — 7, SkyPeople Fruit Juice, Inc. v. Absaroka Capital
Mgmt. ,LLC,No.2:11 —cv -00238 - NDF (D. Wyo. Oct.31,2011).

(19) L. %67 .% 10 ~11 7, SkyPeople F 3k —fl b , #F sk M A0 8 51 e 00 5, W5 2%, 3F
PR UL B SR B A 3, AR A, Bl B B 17 T

(197) See Answer of Defendants Absaroka Capital Management, LLC and Kevin Barnes to
Plaintiff’ s First Amended Complaint, SkyPeople Fruit Juice, Inc. v. Absaroka Capital
Mgmt. ,LLC,No.2:11 —cv -00238 - NDF (D. Wyo. Nov. 14,2011).
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TEAF 1 Absaroka 5C - SkyPeople Ilf 55 15 &L (1% 45 45 J& S5 09 1% &0 T,
SkyPeople #EAT T — K “ 1 3h” LA IR Absaroka fif) 75 25 [198)

SkyPeople fil Absaroka Fifi J5 ‘& Afi T £ I Al f# [0 SkyPeople % i
PRI P AR PR , AR e 45 3, BT A R I 1 S VR S8 B B M, Ao — T R
HRUMEAT A Y47 R 5 TEAT: 29 SkyPeople )55 [ £ i % 7%, Absaroka [fi]
BN RGO ER A B o s O B R BN ER M A ),
SkyPeople------ PE T A G (F B (L FE SAIC SO ) fERf 1 Y ™ 5 )
A, B fE B E S22y Absaroka , IR HARAS th AT 11 ig 20U

S B K B R AT NI e B AR ik T RIA IR AR A B T
i R AL I AT B () VR 1 T 8 358 0 R R o S T AR s TR R
A v 38 B A3 RIIE B D T A8 DRI, DA R 2w R RS2 25 3 T I A9 XURS:
IAEFATTRBIIE PIAZ A4, X A AR — 2B AR B T i U R B Y
TEIA)EE, 5 B K AT N5 T8 I ik s ot 35 22 8] 9 B R HL T B4 Pk
I 3} 4+ ——Fairfax 22 fll Overstock %

(=) B /fi% : Fairfax & N Overstock &

1. Fairfax ( 9% /R % 500 ) 4 mids A R v

IR v T 4 Bilda A R /A ] ( Fairfax Financial Holdings Limited,
“Fairfax” ) $& 2 B9 025 BOeh R A R W, 7EaX S8 2 1 vh 3% 3 A7 7R 1R 2 127
A PR BV A TR R W AR TE B AR A AT NIBCEEMMAR IS Ty, IngE R
PRI F1 4> mlb iR 55 2> 7] Fairfax DL K 3G B¢ 45 Ji 23 #) Crum & Forster
Holdings Corporation (“C & F”) {£ #r ¥ V4 M X} Morgan Keegan &
Company ( “Morgan Keegan” ) Fl#5 1% w3 4 DL S A B R ki, Hrp
£ %% , David Rocker FiI Rocker Partners, LP ( “ Rocker Partners” ) , Steven
A. Cohen 1 SAC, Daniel Loeb # Third Point LLC( “Third Point” ) , L\ &

(198) [ERTE(197), # 41 ~49 T, Absaroka F Tk e i3 Fuilk A2 )7 , 5F B K £ 75,000 %
¥, AL, #49~557W,

(199)  See SkyPeople Fruit Juice, Inc. , Current Report ( Form 8 — K ), Ex. 99. 1 (June 22,
2012) [ hereinafter SkyPeople Current Report June 22,2012 ].

(2000 F_E., % A Order Dismissing All Claims and Counterclaimswith Prejudice , SkyPeople
Fruit Juice,Inc. v. Absaroka Capital Mgmt. ,LLC,No. 2:11 - cv — 00238 — NDF, slip
op.at 1 (D. Wyo. June 28,2012) (5 7 52 4k AU A & S48 FF A 7 A A JRIF B0 38 ) o

[201) See SkyPeople Current Report June 22,2012, supra note 199 ,Ex.99. 1.
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James Chanos F1 Kynikos Associates LP( “Kynikos” ) (202

HIYRF IR T BT I8 A RS, 35 5 RN 45 22 19 ISR T 7 48 R %
TERIET X IF ™ E B T Fairfax 5520 @) (F) 4, I 25 950k 1T H ORI
ALz 28 J i FEARAFAE R iR TER TP ARy Fairfax 0 H ” | i8
1t Morgan Keegan Al Fitch 43 #7 i iz 5 S HoAth T Bt , & A Fi A% #6 A ¢
Fairfax (4 f2 (B RIHEBE 05 8., LUEAR Fairfax (19 &4 2 Fairfax 75 #% ,
i 5 Fl MorganKeegan f)— 44 23 #7 Ifi John Gwynn ( #4522 —) & 1€, %
Fairfax fi 1 67 4545 (2 ST 5 RN A A, B8 20 9l 4 Bl 5 4 R 3Rk
18 7 Fairfax 520 K25 3k 3k~ %A 19 & A F B Fairfax (1) i
Bk 2000 AR I R SR RO, B R XA W O R R
AT, % 70 28 5% R 2 AR AR 00 L B 35 3 7k 1 R A (207

& Fairfax F1 C&F 48 Ir VA 5 09 BCAE b, YRV BRI I s, A o 4%
Fofr e PR AR e B PR 8y T 5k 2 TR AL AT 5 P ) A s s B R 3R

(202) See Complaint, Fairfax Fin. Holdings Ltd. v. S. A. C. Capital Mgmt. LLC, No. L -
002032 =06 (N.J. Super. Ct. Law Div. July 26,2006 ) [ hereinafter Fairfax Financial
Holdings Complaint ] ; Ben White, Fairfax Adds Fund Manager Chanos to Suit, FIN.
TIMES ( June 26, 2007 ), http:// www. ft. com/intl/cms/s/0/2¢3f9c02 - 237¢ -
11dc - 9e7e — 000b5df10621. html # axzz2Kgu632n0. 7 % # i i B, Fairfax &
Overstock 1 14% i A # ,Overstock & 5 — R 5 ri8 WM =k A A 2= #3947
PNty & 4T A (I T Brik ), See Alistair Barr, Fairfax Sues Hedge Funds, Alleges
Manipulation, NEWS WATCH ( July 26,2006 ), http://articles. marketwatch. com/
2006 —07 — 26/news/30750663 _1 _ short — sellers — biovail — fairfax — financial —
holdings.

(203)  See Fairfax Financial Holdings Complaint, & 3£ (202),% 1 £,

) RELE. £3~6%,

(205) [l k. #91~95 &,

@6 FLl, %92~93 f.95~96 F,

(07 Lo %150 ~205 B, RTREIHETM R - 5 E LR FHERTH =
WA, R EXLF K BL 60 L ETE R, B L, % 6 7, Fairfax 5B = £ %
2.4 % 80 /2% JC ., See Thom Weidlich, Fairfax” s Once — Sprawling Racketeering Suit
Shrinks as Hedge Funds Drop Out, BLOOMBERG. COM (Mar. 1,2012) ,http://www.
bloomberg. com/news/2012 — 03 - 01/fairfax — s — once — sprawling — racketeering — suit
— shrinks — as — hedge — funds — drop - out. html.
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e R 2 5 | SCit it Alfred Little” 2240 % , 15 B AT
PLF 18 B A R 5K A X O 4% Bk 45 Morgan Keegan il Exis Capital
Management Inc, ( “Exis” ) AUTFTA 29 2, RS 725 B AN A7 78 i 3
Fairfax %% 77 () 3F 9% , {0 3% Uk 74 DL 38 5t 45 X 5 4 g 45 19 32 5k 5
2 (200 9k e A 4514, Fairfax JG75UE AT AR A5 HL 2R Y Ik 422 (210

(208)

(209)

(210)

(211)

Fairfax 72 #42 2] i — S 3 & & K 2 F K E. £ K Weidlich, 8 3£ (207 ]
2007 4, W 4 # 4 ——Lone Pine Capital LLC #n Trinity Capital # & E 3 H, B t.
David Rocker 3] 2t 4/ 7] , % i #7 & Rocker Partners LP, 72 2008 4£ Jn % 7 4 7 #|
Ho WHER L, RIRAIAEH R GHE SRR E G E MR R R K,
Z W F L. 2011 £9 A,k BAE i T % Steven A. Cohen # SAC A4 £ i 4 7 | 2, #
FEIEAE A& W e AT A Fairfax #3535 00 — 3 4, Bl b, SRR b, £ A oA X M
[#],SAC 7 Fairfax 89k E F # - # & % k<, M Cohen JLF %2 F 4 5 SAC By
Fairfax % %, Bl b, 2011 48 12 A, 3% B UL 5] 3% 4 3240 % o, #| % Daniel Loeb , Third
Point LLC ,James Chanos #1 Kynikos Associates LP % F| 8 & % 3%, B k., # &%
YW T B % # 4, LL X +F Institutional Credit Partners LLC( “ICP” ) fn L 77 &5 ICP # %
# 28 5 # William Gahan, & t

See Thom Weidlich, Morgan Keegan Loses Dismissal Bid in $8 Billion Fairfax Suit,
BLOOMBERG. COM ( Mar. 16,2012 ), http://www. bloomberg. com/news/2012 —
03 - 16/morgan — keegan — loses — dismissal — bid —in —8 — billion — fairfax — suit —1 —.
html.

201249 A 12 B, EFEWFHTHZA, SR RETEEXTHLRE, H6H
% R E AT WL K AT Morgan Keegan #1 Exis # ¥ i 3 & 3% #9 45 ¥, David
Voreacos & Anthony Effinger, Fairfax Case Against Morgan Keegan, Exis Dismissed,
BLOOMBERG. COM ( Sept. 13,2012, http://www. bloomberg. com/news/2012 —
09 - 12/fairfax — lawsuit — against — morgan — keegan — exis — dismissed — by — judge.
html. R4 8 A Zat Fairfax #y 520730 4 7 £ T A R o WEAE” , B/ Eo B BCBUH T
FREBRERELERXWIERAGE, RE TR % #£1F, Ben Horowitz, Judge Tosses
Lawsuit Alleging Conspiracy, STAR — LEDGER ( N. J. ), Sept. 13, 2012, at 20.
Previously,in May 2012 ,Morgan Keegan 71 Exis i £ 7 3% [ J& 4 AR 4% 3 7% 70 M 89 7
kR MO, RN Mk R E R T # & A A 4 8947 %, David Voreacos,
Morgan Keegan Wins Dismissal of Fairfax Racketeer Claims, BLOOMBERG. COM
(May 15,2012) ,http:// www. bloomberg. com/news/2012 - 05 - 15/morgan — keegan —
wins — dismissal — of — fairfax — racketeer — claims. html. %, 41,2012 4£ 6 F 27 H, % %
BE T R & A 2 % Fl % £ K By 2 AT ., David Voreacos, Fairfax Had
‘Massive’ Loss in Morgan Keegan Case: Judge, BLOOMBERG. COM ( June 28,
2012) ,http;//www. bloomberg. com/news/2012 - 06 — 28/fairfax — had — massive —
loss — in — morgan — keegan — case — judge — says — 1 —. html.

See Voreacos & Effinger, #7 % (210 ) ;Horowitz, #7£(210), % 20 7,
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Fairfax (V5 VAR 7E A G BORE X Fairfax 536725 ) 0 26 {5 5
5TV 0 — FF A TF B TR 2 05 HE Hh 1 20 4 s Tt o i
VR 55—, Fairfax 95 0 % BUSEH0 20 145, O HL 22804 32§ i )
A4 70V 95 45 25 A7 AA g , 3 i AR VRS , Fairfax i P46 1 1
TIEEREE] [ B 1 IR 5 29

B, SEC 4550 T % Fairfax 1) 3 25 , {0 X% 4 7 5% BUAT o] 17
.25 §ERH  SEC 3R % Fairfax A v fG JL FUt oh 3 42 (145 SAC,
Third Point il Kynikos) J& 75 % 5 /% M4 J& JF T 5 — U # (26 i # 2
15 Fairfax YFiA T Ay 054 % 75 0 s 7 105 26 B 30 60 % A 2 U A
fy, B4R, i % W] Kynikos il SAC 75 Gwynn i3] 25 % 4 2 i i it
TR 20 R AR R, SEC A T SAC Al Kynikos ¢ /R 2 i)

(212) 2005 6 A, #ZANE =EA, £ EIEH K H%E R4 (SEC) R F A 5 Fairmont
Specialty Group # fit A % ¥ 26 4 1£ 4¢ % [& % #F 89 /& &, Fairfax Fin. Holdings Ltd.
(Form 6 — K) ,Ex.99. 1 (June 29,2005). Fl4£ 9 A ,Fairfax 3% % 7 % — 1 SEC #£ Z
T KA XELE GRS R R, %L E &4 4 Fairfax #, Fairfax Fin. Holdings
Ltd. (Form 6 - K) ,Ex.99.1 ( Sept. 7,2005). JlJi & , Fairfax & #7 7 % = %k SEC
FLVCENISEC] M HE LR H = R LW -4 " PFairfax Fin. Holdings, Ltd.
(Form 6 - K) ,Ex.99. 1 (Sept.26,2005).2005 4 10 A ,{ 4% 5 B R #, £ 5
AAwM X EE #ANF Bt Fairfax 3847 7 48 % #§ &, Ian MacDonald & Kara
Scannell, U. S. Prosecutors Join Fairfax Probe, WALL ST. J. ,Oct. 10,2005 ,at C3. £ #Z
(/R MR, Fairfax X 7 E @ "AAFRXZEREEAAERFE
Fairfax 32 {4 SEC #1 &, DA B 5L SEC #yf% F, 18 3 %k 4 % Fairfax 22 Z 4N %
448 % E 4% .” Fairfax Fin. Holdings Ltd. (Form 6 — K) ,Ex. 99.2 (Oct. 11,2005).
Fairfax & 3 F 8 3 & 8k e &8 5 #5477 & £, & 3 Fairfax 7/ 5 OdysseyRe &
# , Fairfax Fin. Holdings Ltd. (Form 6 — K) ,Ex. 99.1 (July 27,2006) [ L T f5 #&
Fairfax £ A4 ]. # I} & , Fairfax 8 ER R A E R AN LW T 2.617 L £ T,
Fairfax Takes $262M Hit in Restatement, NAT’ L POST ( Can. ), Nov. 11,2006, at
FP7,

(213) % W Fairfax &3 A4, #1E(212])

(214] See Joe Nocera,Making Sure the Negative Can Be Heard ,N. Y. TIMES,May 12,2007,
at C1;Rob Robertson, Morgan Keegan Sued for Fraud, COM. APPEAL ( Memphis,
Tenn. ) ,Aug.2,2006,at C2.

(215)  See Fairfax Fin. Holdings Ltd. (Form 6 — K) ,Ex.99.1 (June 25,2009).

(216) See Tom McGinty & Kara Scannell,SEC Looks at Hedge Funds’ Trades , WALL ST.J. ,
Feb. 13,2009, at C1.

em Rk,
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il R Bk A T 2l 218)

2. Overstock. com , Inc.

SR S22 F RN LR RS (0 2/ —A & AT NPk
iR B — R B ). AR X A S, Overstock. com, Inc. 23 ]
(“Overstock ™) $ll A7 32 =5 2 SCHK 20 W) B R 51 (9 3E AR 3R], S 4 it
Overstock ZAILI™ i 1 IR ZAMELUARASAT B SRRt , L SR AT N2 3
AN, Overstock Z8RM], % T RZH0OA N A & R Bt )32 3
BTN R I 4 3 2 B VRV AT BRI v XURS: A B ) 1

Overstock [a] SR B nF 45 S WV 5 251k P 48 T £ %} Gradient , Rocker
Partners FIH A 2% 7] A9 1R 12, 45 4% Gradient f) 73 A7 Jifi £ % 1 5 Rocker
Partners $E# 4R T T 4785, KA 147 5K Overstock H R R FIHER BRI
k. B B9 EARBAN , i Rocker Partners ] L A S 25 R ] [219)

B B 5 32 E1 T Bk A AR B i M 2 SLAPP vk LB [l 3% & 1 B
W20 e TSR T 75 A B, Overstock B 2 5k H2 k5% H1 R B IF B, %)
B8 # F Gradient 1Y 1 {F Ji& 51 Demetrios Anifantis HJ 75 B #4 i T
Gradient“ §i Z K& " B9 R W UFHE ( prima facie evidence) , il 7~ Gradient
FE AT 9 % P B it Ak Y B T RIS AR A X S P R AR Y

[218) See Matthew Goldstein, SEC Closes Fairfax Propose on Hedge Funds: Sources,
REUTERS. COM (Dec. 8,2011) ,http;// www. reuters. com/article/2011/12/08/us —
fairfax — sec — idUSTRE7B725P20111208.

(2199 A WA K H % 1 ~23 T, Overstock. com, Inc. v. Gradient Analytics, Inc. , No. CV -
053693 ( Cal. Super. Ct. Aug. 11,2005). Overstock 7 # 3t % Fr 3% 7 m | 7 Ak 5 B2 b =F
M, Bk, %24-31 7, 2005 4£ 10 A 12 H ,Overstock 14 2% 7 # & iF, £ 5k #r 19 i i
BOABAZFAGE TR, E R mAREREMECAE %) R E R mFl R TN
(Rl SRy 5k, 2 NE —RBERLFHE 2 T .4 45 ~86 7, Overstock.
com,Inc. v. Gradient Analytics, Inc. ,No. CV - 053693 ( Cal. Super. Ct. Oct. 12,2005 ) .
FRK A ARG R, LKA R, B B, B 21~23 T,

(2200 See Overstock. com, Inc. v. Gradient Analytics, Inc. ,61 Cal. Rptr. 3d 29,38 ( Ct. App.
2007). Z A AIAE BN, A R OL T, 3 A B9 AT 4 T 38 A2 B9 05 3, 12 UF A & i
TREAARFZAREZE R LI WABREREEALEES LWFERNE TR
Bom T REMATE, R ECEIEAREA AR PR, &N ZHREZ
#i”, CAL.CIV.PROC. CODE § 425.16(b) (1) (West Supp.2013);[E L, §
42517 (IR #| 7 # 4 % anti - SLAPP 9 2 WU A ) o 7 anti — SLAPP 3} L &
R ET R ANENFRER, AL, §425.16(c).
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AT A 3k ok 20

#i 45 Rocker %f Overstock $2 H 2 7.2 #F /2 7 1 Rocker 75 FK,

Overstock #4T T #AME G “ Mz B 57, DLy O B 5 ] SRy 231 F g
FERER & 1 (2 5, Overstock #1 Gradient ik i, Fl i 24 1E Ky
Ffig i) —R 43, Gradient (7] T H: 3¢ F Overstock 2331 BRIA , I FH Wi &
U Overstock 8 35 A2 M 37 1 18 3k [25) $23R 18 , Rocker Partners L) 500
T3 FETCAE T VR AR (36 FH S fF) 20 B Rocker 75 R
HORN T RES RV T M AGE AT 4kZE 5N Overstock (4545 [227)

e 4E %] Gradient il Rocker Partners 2421714 8} 8] , Overstock if #2 i

TS E 28 N (2 Overstock 7 FK, /F S 1 AR BEA, Bk 45 38 1 4

(221)

()

(23)

(24)

(25)

(226)

(27

(28)

See Overstock. com,61 Cal. Rptr. 3d at 35,38. FiF sk 4+ E 4, B b, % 46 ~48
T# 54T,

See Bethany McLean, Overstock. com Drama Spurs Lawsuits, FORTUNE. COM ( Nov.
28,2007 ) , http://money. cnn. com/2007/11/28/magazines/ fortune/overstock _ 1128.
fortune/index. htm.

See Roddy Boyd,Hedge Fund Counter Sues Overstock,N. Y. POST ( Nov. 13,2007),
http://www. nypost. com/p/news/business/item _ mpaQjx1GyudhcUiaUSDMVM;
jsessionid = AB8129DB5AC1B917E752CDFC1FBAEC37.

See Overstock Says Settled Claims Against Gradient ,REUTERS. COM( Oct. 13,2008 ) ,
http://www. reuters. com/article/2008/10/13/overstock — settlement — idUSN134638
4320081013.

See Paul Beebe, Overstock. com Settles Suit with Research Firm,SALT LAKE TRIB.
(Oct. 14,2008 ) , http : //www. sltrib. com/business/ci_10713775.

See Overstock Says It Settles with Hedge Fund,REUTERS. COM ( Dec. 8,2009) ,http://
www. reuters. com/ article/2009/12/08/ overstock — suit — idCNN0821943720091208? rpc =44.
See Eric Savitz, Overstock: Copper River Says It Settled to Avoid Litigation Costs, and
Didn’ t Defame the Company, BARRON’ S TECH TRADER DAILY ( Dec. 10,2009),
http://blogs. barrons. com/techtraderdaily/2009/12/10/overstock — copper — river — says
— it — settled — to — avoid — litigation — costs — and — didnt — defame — the — company/.
WA AL ER LA RN &R, JUR SR IE S ], £ B ARATIES
HRAS AHRAT, LEERE, L FR(EE). &8 ZRATIESH 2 8, Merrill
Lynch, Pierce, Fenner&Smith, Inc. fn % 4% 4 B R & A 8., BIFH % 8 ~ 17 T,
Overstock. com, Inc. v. Morgan Stanley & Co. ,No. CGC -07 —460147 ( Cal. Super. Ct.
Feb.2,2007) , A MPATHR FH LT FE N HLE FHELS FHEHITHE
HAR HEEALRTH AR WHEGERIER(XE)HFRAAMERELET A
H, HWARBITAHFH % 1 T, Overstock. com, Inc. v. Morgan Stanley & Co. , No.
CGC -07 —460147 ( Cal. Super. Ct. Jan.27,2011)
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17 Overstock B ZE KSR 45 22 5 1 3 2L Overstock A B ZE M 4% T 2%, 0%
RSB BELL T A8 5 i (R B SR L2 ) (29

S

BB T L2 s, DU A dy e 50 FT d Overstock & I,
B4 L B0 {H Overstock # FL /R UEAT 5228 2RI, 4 15 AR Hi5 i A1) 45

(29)

(230

HNERIFFHE 1 T .% 24 ~37 7, Overstock. com, Inc. v. Morgan Stanley & Co. ,No.
CGC -07 -460147 ( Cal. Super. Ct. Feb. 2,2007) , Overstock # f W /= A2 10, & N\
L RETRBANEFA G, R A 3R Ak F ) DL RARAE A A ]
SFHYHATTHEI, B L, % 38 ~56 T, Overstock & 41 & sk #7 — it B 12 4 A
34.8 LE T, RIG T ARG T G4, 4 R A FF#E, B L2117,
Overstock [ J5 % K 6B 7 H 47, Overstock By 5k £ 5 Wk (51T F R 48 € — it tk
WEBEEH, FWABITRIFS, & 15 T, — L H®IE LA+, Overstock # sk
% 5500 % % 7., See A Not — So — Short Story, ECONOMIST (Jan. 11,2012),
http:// www. economist. com/blogs/schumpeter/2012/01/naked - short — selling.
Overstock 4t xf £ E 4 L A VFR I R4 W, R, W4 L% FHREE N A
B &% /A5 8y % %€, See Overstock. com, Inc. , Current Report ( Form 8 — K) , Item
3.01(b) (May 24,2007 ) ; Overstock. com Director Resigns, N. Y. TIMES, Feb. 24,
2007, at C2.

# £ 3% [ DL federal preemption % 1 3% [5] Overstock By & %, E F R AR ARE &
A7 X — 310, See Overstock. com, Inc. v. Morgan Stanley & Co. ,No. CGC - 07 -
460147 ,slip op. at 1 —2 ( Cal. Super. Ct. Sept. 19,2007 ) ( #4354 B 1] It 3 4 4 Hr 34
Eat R IR R VORE TR R [ (1) R F 0 K2 LR A # R
ThERN, ZEAESHEKETHBRM TNV EZTEAMAREEELEELR L5
R AR ATy B IR FR R A A (2) A A AE R T A R ok Ao R b 5 U ) & TR AR
WIEH R 5 HHG)REFRARGNELLFRE(AE X)) RATNTIHHENE
KA R S A RN R (A (4) M4 & i B R R O, O R & R R
ERETHETHMMEFA G, FELAE LR, et 2 F AT IREM
Mg, WET AN M RREE ETHRBERIF], ME, BB T M- LK,
WIEREMANBR LM AE FRERNFL, BF LR BY A3 8 5K, See
Overstock. com, Inc. v. Morgan Stanley & Co. ,No. CGC -07 —460147 ,slip op. at 1 -2
(Cal. Super. Ct. Aug.29,2008) (% T# & 27 Wby # &) (H 2R &8 K2
FESKHEOFERRIEE, TARETLEY =, LR ARBE(AE Z) FEEHK
= Wi B 00 5 By IR 0 JR B ) ; Overstock. com, Inc. v. Morgan Stanley & Co. ,No. CGC -
07 —460147 ( Cal. Super. Ct. May 22,2008 ) ( order on defendants’ motion to strike).
A, kB BCE T Overstock X £ 26 3 & 8y 2 40 3 7 Fn ) 7 B £ K. See
Overstock. com, Inc. v. Morgan Stanley & Co. ,No. CGC -07 —460147 ( Cal. Super. Ct.
Aug.6,2009) ( B [H # F #y # % ) ; Overstock. com, Inc. v. Morgan Stanley & Co. ,
No. CGC -07 -460147 ,slip op. at 1 —2 ( Cal. Super. Ct. Apr.7,2009) ( K & #2 i By £
FE) (A A H B 5 BUR MBI D AR UL SR AR AL A8 K, DA
BBRERENEE HEET(AR E)NETEEZEE,).
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JE M AT B TR AR I . K 24845 15 Overstock FIAR, 440
H 450 77 376 20

TEIE B IX S8 AR 2 )5, 2012 4F 1, LA 905 B S e 1

Overstock [ HATURVA B2 %56 E &, 56 T Overstock AT R 4
Fik EBEEE A AT B S A B IR SR VE AT R
AR AHERF R EEZOR M B T AR A O e s Wt 2 EH W R AT N
I PR 2 3IE i) 731 (233)

Overstock fJFRIAIA #&E SEC #4T T — R F #2435 %) Overstock

(31)

(232

(233)

Overstock. com, Inc. , Annual Report (Form 10 - K) ,at F-28 (Mar.2,2012). # fir fn
MAFEREN, L, BRAnAESL, Overstock 2 # 72 1% 5 8 7 J5 1 44 & 2 0L 4R
H &, F L, See Dismissal with Prejudice as to Banc of Am. Sec. LLC, Overstock.
com, Inc. v. Morgan Stanley & Co. ,No. CGC - 07 —460147 ( Cal. Super. Ct. Sept. 26,
2011).

See Overstock. com, Inc. v. Morgan Stanley & Co. ,No. CGC - 07 —460147,slip op. at
10 — 11 (Cal. Super. Ct. Jan. 10,2012) (& F# & W UAER 5 #5) o FEA N,
JR & R G AL B P AT A 4 A A FUAR R I N TR AAT O, B, (AL AR R T A
H )% 25400 A AFEA . R, #5~9 . X TRERBECH LG TR L F N )RE H
M AEA R RN TR R AAT A R K R B KK &, 4, SEC #L N B 28 1E
B AR EHATHES, B L, % 9 ~10 T ;See Overstock. com, Inc. v. Morgan Stanley
& Co. ,No. CGC - 07 —460147 (Cal. Super. Ct. Apr. 11,2012) (# — % Fo & 4 # %,
ETHER MM 5 A Rz W), ET, & B (Goldman Sachs) fn % Ak ( Merrill
Lynch) & s oh 3 AR 4 %7 7% 7 M By anti — racketeering 3% B [E] 7 Overstock 35 45, %
SRR A R = 5 B9 45 # B2 . See Overstock. com, Inc. v. Morgan Stanley & Co. ,
No. CGC - 07 —460147 ,slip op. at 2 =3 (Cal. Super. Ct. Dec.6,2011). # = : (1) 4+
WEMNREFHARBITR T HE=ZFIFNEER TR Q) ELRERBER
KEATHRAFH T E K,

See Overstock. com, Inc. v. Morgan Stanley & Co. ,No. CGC -07 —460147 ,slip op. at 8
(Cal. Super. Ct. Jan. 10,2012) ( # 5 #byE ¢ & B0 30 D, DA BEAT | & H10) o Hl A S H
A EM, X W & R F T K& B2, Overstock. com, Inc. v. Morgan Stanley &
Co. ,No. CGC -07 -460147 (Cal. Super. Ct. Apr. 12,2012) (H % +H). £ 5# & A
EEAXRMGHARD VA ARG Fm T, HEANEFRCNCHEREREY
Overstock S X3 & 3 5 8y 20 WAE FiE 4, 48 K % % — 1 X ¥, Gary Weiss, The
Naked Truth? ,BARRON’ S, Aug. 4,2012,at 16. 3% X4 5| i 7 & & ( Goldman Sachs)
70 % A (Merrill Lynch) 8 #F % pq 35 B, F 8 4, 3 200 5] 8 5L T 72 3% 26 i o 4 o 3
W5 R EH AT 5, AT Overstock #32 %, [ Lk,
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A . HE4RIE , SEC £ 2005 4FFk K I 4R 4 Gradient (B9 7 5] 42 i
FW], SEC i i i Gradient J& 75 5 X w3 4 5 35 Ik T Overstock ()
RN AE B9 AR B, SEC /4 Me T LA L&, UL T i i1 5
Gradient. ffI¢ 8 (200 o0 S0 4% SR 5 G 101 o BT P 4 U4 48 300~ ik S B
K, 8K )5, SEC F i vt FLETHE 9 - 2% 52 7 ( Christopher Cox ) Fifi J5 4t 77 1%
SRR R BT Ik, SEC AT T —JUH 1 B R B
BT A 7R BRI B0 T AT LA i Kk AL 55 28 SEC 76 K X} Gradient
SRR T B A LT &5 3T A (2

1F Overstock %f Gradient I Rocker Partners 3% #2 Jf A M — K )5,
Byrne 7 5 1C # 1 B3 §iF P 136, SEC & X} Overstock #f 47 1 3F it 20 i
2 200 2006 42 [, Overstock TR T SGHTHS 4> W 55 4, LAY IE 5 iz
A G I ) B J |, Overstock #2725 Bk L Ui 21 SEC 1% 52, 2R H 42

[234) See Bob Mims, SEC Investigates Gradient Report in Overstock Suit, SALT LAKE
TRIB. ,Nov. 18,2005 ,at C13.

(35) Bk, #ERE,EREREY, XEIEALHE R4 Gradient B9 = £ 3B R AV E
A% T 1A, #4178 Overstock 4t %t Gradient, Rocker Fn 3 4 & V5 2 ¥ # & 7 3
. M. %K & Overstock ¥ A # 5| I 7 — 4 # & 7 #3F =, Bl Demetrios
Anifantis, /£ % Gradient DA 5% & 4T % i % Overstock #y % @ i #, % W, Overstock.
com,61 Cal. Rptr. 3d at 38. [ & JL#% & (Anifantis) 417 2 0 It 8 i & R 2 1EIE, o
Ry B 5 %€ Gradient By 8 ik B 3 5 3o K& #h X R T 4 % B o Judith Burns, SEC
Declines to Bring Charges After Probe of Gradient Analytics, WALL ST. J. ,Feb. 15,
2007 ,at All.

[236) See Kara Scannell, Moving the Market:SEC Subpoenas Research Firm ,WALL ST. J. ,
Mar. 27,2006 ,at C3.

@71 FLk.

(238) See Press Release, U. S. Sec. & Exch. Comm’ n, Policy Statement of the Securities and
Exchange Commission Concerning Subpoenas to Members of the News Media ( Apr. 12,
2006 ) (No. 2006 — 55) , available at http:// www. sec. gov/news/press/2006/2006 —
55. htm.

(239) Bumns, f[7%(235),% All JR, #EMEEL A, BT x SEC 4938 & 2 41, % & & % 4
AR T Byme £ AN EREE REHME A FEAEZBELSRITTERAE,
See Dan Dorfman, Justice Department Eyes Overstock. com Fight,N. Y. SUN,May 22,
2006 ,at 10.

[240) See Roddy Boyd, Byrne Flames Out;Overstock CEO Stuns with Wild , Wily Rant,N. Y.
POST, Aug. 14,2005, at 29.

[241) See Overstock. com, Inc. ,Current Report ( Form 8 — K) ,at 2 -3 ( Feb. 28,2006 ).
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LT B 4 5 Overstock (9451  Hin TN A6, 5
S BT 0 A5 ¢ B9 74 38 F1 Overstock %f Gradient By 2 f 22 5 4F 7
Overstock 45 FF SEC B 5 B %} Overstock B 2, JG & X &) 8§ HE
GORBUTA 473l [

Overstock Fifi 5 & A1 47 55 9 e 5 117 i 25 09 0 & BT A Wie AL, < LA &
1E5 % RS AR () 23 1AL B G R 5 27, IF 4 1E 2 ) ik
AIEsRITEE 2 ), Overstock 4t 45 Fk SEC L JF 3 1 — 0BT Y I £,
BEXFIZR N W) 250 B HL S i R 4 1 I 45 e Rk 2 LR R B 4iE
Overstock £ A ST B4 180 figg s 1 L Sy o 3 Ui (2400

BEJS , JEFRIE 25 2 28 %F Overstock H1 Rocker i i & B Y SCHE XS
X7 AT T AR 27 SR, — i & Rlic kR T — R SCE, M TE
HoAr 5| F T — S AH [A] Y SCF K X Overstock 2003 4F 38 2006 4F [ 14 55 fi
JRER 250 1T P 350 4 o) 4 MR BE 28 3% S 3 2 #)] Overstock [ fij CFO
David Chidester 5 2% ) J fth A Z ] (5 4 & 3 5 HE 74 22 5 K5,
Chidester 2 JF T Overstock /20 2010 4 2 A , Overstock & A 7 — 1 2¢

(242) See Overstock. com, Inc. ,Current Report (Form 8 —K) ,Item 8.01 (May 9,2006).

(243) See Overstock. com Says SEC Probe Ended, REUTERS. COM (June 6,2008) ,http://
www. reuters. com/article/2008/06/06/ overstock — probe — idINWNAS748220080606 ?
rpc =44.

(244] See Overstock. com, Inc. , Current Report ( Form 8 — K), Item 4. 02 (a) ( Oct. 24,
2008).

(245) See Overstock. com, Inc. ,Current Report (Form 8 — K) ,Item 8. 01 ( Sept. 17,2009) ;
id. Ex.99.1,at 1 (Press Release,Overstock. com,Inc. ) ,Overstock. com 7 7 4k | SEC
X —f5Z (Sept. 17,2009) .

(246) See Overstock. com,Inc. ,Current Report (Form 8 — K) ,at 2 (Nov.23,2009).

(247)  See Carol S. Redmond, In the Money: SEC Subpoenas Overstock/ Copper for Discovery
Docs ,DOW JONES NEWSWIRE,Jan. 15,2010 ( LEXIS, News & Business, Dow Jones
News Service) .

(248) See Roddy Boyd,America’ s Nastiest CEO,CNBC ( Jan. 20,2010,12:01 PM EST),
http://www. cnbc. com/id/34955970/.

9 FL,

(250) See Overstock. com, Inc. , Current Report ( Form 8 — K) ,Item 5. 02 (Jan.25,2010).
Overstock #y & & A %A Chidester 8y 5 JF 5 1% X E= By %k % H > . Paul Beebe, Exec’ s
Exit from Overstock Comes Amid Probe, After Article, SALT LAKE TRIB. , Feb. 2,
2010,at E2,2010 WLNR 2157875.
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FHE 28 19 W 55 e 5 B IR A JF RN \) 5 20l 55 S AR PE G R A G
14 P 2 T AAFE BB 7 B0 2012 4F 4 H |, Overstock $% #% SEC % 3 1
N A OGP R AT R A, IR AN 23 5EXT Overstock SR HUAT: fa] 52 i £
Jiti (252

Fairfax 2278 Wi 25 7 & AT AN AE ik s Bedi e v vb i i 25 5
fiF. JE48 Overstock YFIATERAN R BE ISR T, L B G2 4 T
S OphURE (Y S S0, AL AE RIS Bl ERE TR BDE AN, R X A
BLR FiE RV 22 R 0 e 2B ATE AR 5 Ak AATTR 7E X A A% B0 BXF
7S F AT IRV (0 4 Ab 1) JBT B

(=) ZIEE % : LENNAR BT RF

£ Lennar 24 53 2 {ij & 4: () 5 Barry Minkow 45 (1) W {4 35 3%
BT, X LA R 1) i 2 8 35 ek 3R A5 AR R0l A (RIS 2 N F PR 2
FE G s B 520 ) o 7ESS — 28 F r, USANA Health Sciences, Inc.
(“USANA™ ) 4 i 1 5C T4 3 W05 A2 AR OF (9 U 4, Bk Minkow 71 Al (14
Fraud Discovery Institute , {f > 3E 1 i 45 1+l i) — &8 43, @ IF A
T HESE USANA 7 (i R i s A = g 4 45 R e B AR HCAth 75 B (234

SR8 USANA AN HAF VA B H R 78 T T 7390, A J& Minkow 7E
HAR A B B, (H 3R B BX M1 T USANA AR g in ) 48 J& S M /) € [z
SLAPP 20 ) 4t i) DU 3T M1 v 25, DO I BRI 2 T 58 iR AR P i AT
N, I HUSANAR K Al fig 78 FAT o] N o 4 32 9k b 2R I O 45 501 45 Hh

(251)  See Overstock. com, Inc. , Current Report (Form 8 — K) ,Item 4.02(a) (Feb.4,2010).

[252) See Overstock. com,Inc. ,Current Report ( Form 8 — K) ,Item 8.01 ( Apr.2,2012).

(253) W L Part . A,

(54 W% —KBERFH, % 64 ~94 7,USANA Health Scis. , Inc. v. Minkow, No. 2
07 - cv -=00159 - TC (D. Utah July 12,2007), USANA # 1 7 % T KM FIE % %
Gk NAB R AR GHE)E 10b-5F , HETHAEHF A, 5 % = J 4 x Minkow
H Z A2 A AT I DL R A John Doll B35 14, 3% IR A HOA 8 @ 35 ML % 2
st 4", Bl ko £S5 T, 48 H Minkow #y 3 & F A B K USANA 1"
[ E,% 56 7 ; % W, USANA Health Scis. , Inc. v. Minkow, No. 2:07 - cv — 00159 —
TC,2008 WL 619287 (D. Utah Mar. 4,2008 ). USANA F 7 #f # 4 )\ % USANA it Z
WREE B —KBATHRIF,E L, %5 7,
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USANA Jf A2 ) 4 15 B 32 25 B UE 0 (25 Bl J5 , 24 95 4% 7 3k BRI
FR A Minkow 1At B 45 19 Hi 4y 10b — 5 FNRK | 5 3% 6] 25 &k AT 2% 1k
PR\ USANA 223 % A1 45 ¢ USANA i — - 1E 18 iy 24 4 [250)

SEC &2 T %} USANA Bk A7 ki 38 IE P8 45, (H 98 i, A5 1
AR PHAE LS T, @ BUR SR EGHE— 217 8 (257

5 Minkow 4 51 5 — P A0 K G A T 5 5L 22 M ) Medifast,
Inc. (“Medifast” ) , 12\ w) i ixh 142 75 48 o A5 85 Wl AT 31 Sl FnAE O 7= o
P& Medifast F, ) 2009 4E 2 A JF14f , Barry Minkow At A #AF T A
% Medifast (1) HE B RTHERS P 5 38, LA & 0 B L 28 Sk ) i [(258)
W oA , Minkow F1E il ACKs Medifast 90k g FC 3R JR) o FF 1) B 35 57
Z 5123 (FTC) AN T — H I P Medifast (915, Jf- #F 7 Medifast # i1 i
R ST 1, 4 FRIZ R I E 7R 3 R Medifast Ji 52 9 #E 55 51 2

Medifast fifi J5 #f 5 56, H 38 95 2l 57 2% 51 25 A A8 T Minkow 119 45
P, A5 E50 I X SR R 2 TOAR YR 20 Medifast if— 09558, © 0
] SEC, 4 2 UF 45 3¢ 5 i Al By B 22 R 48 e #2111 1E sk U 9 2
A5 22 RS R 55 L DR 28 [ K 58 U4 % Minkow A5 oAb LY
PFi" L282) Medifast F2010 42 H 17 H %} Minkow F1HAth % 45 42 42 iF

(255) See USANA Health Scis. ,2008 WL 619287, at = 7. 3 [ 4% H , Minkow 3 3f )\ =
USANA R ZH R == , MRMNE EHFM e %", B L,

(256) See USANA Health Scis. ,Inc. v. Minkow,No. 2:07 — cv —00159 — TC,slip op. 17 (D.
Utah July 30,2008) ( 7k A P % # 25 4 Fo B B #2 1 ) , Minkow 8 FDI %A % 5 4% 32
FERGETHBEIAT N, BB mH, ESHE L, £3~4 T,

(257) See Press Release, USANA Health Scis. ,Inc. ,SEC Closes Informal Inquiry of USANA
(Jan. 11, 2008 ), available at http://phx. corporate — ir. net/phoenix. zhtml? ¢ =
95179 &p = irol — newsArticle_print&D = 1095232 &highlight = .

258 H W% —KkBERF,%2~3 7,9 ~19 7, Medifast, Inc. v. Minkow,No. 3:10 - cv -
00382 - CAB - BGS (S. D. Cal. Apr. 12,2010) [ hereinafter Medifast First Amended
Complaint | .

(2590 FE,%9~13 70,

[260) See Medifast,Inc. ,Quarterly Report (Form 10 - Q) ,at 18 (Aug.6,2009) ;id. Item 5.

(261) [lL,% 18 7,

(262) See Medifast,Inc. , Annual Report (Form 10 — K) ,at 23 (Dec.31,2011) ;id. Item 3.
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Vi (23 Medifast 5T HIFI A8 J& WM 3k 35K HEBS , HR iR HER: , TS A
AT ATy, IR 2.7 4236 T, DL KA i) 4 At
T 200 Pl AR fn F 4R JE N 19 52 SLAPP 21 LA [a] iy [(269)

2011 43 H 29 H ,3EBEAEAR KA B LINTR] T #4513 i 20 —
TG Y™ 5 T A A Bk 2 R IO AT B 4 R T T I 26 I [7)
L, 2B A O Medifast A K AT BB JE R, J2& R0 B85 19 BR A <8 35
Medifast A0 47 , 1 HLABAS 2 DL H Al JC 20 7E H il e 1 O sXatE A7 iR s (267
KT A K, R BEIA S Medifast JC 3 H2 BEUEHE , UE B4 5 8] 35 6 T 46
& Medifast 7526 BRI, JL4E Minkow fi% 2 [R5 1 4K “ Xt Medifast 47
FE AR ERW A" 28 B L) Medifast TG 3k $2 32 30F 46 3F B 22 32 52 30
J5 R H L, BT Medifast () i 45 0 ik 29 1k e 0K Medifast ) A
AR AT g 5k R S RS R S B A R A ok, TR
[A] (270)

Medifast Fl Minkow 2 [a] (1Y 9F 1A 5 Medifast P4 ¥k W 45 it 35 B iR A

(263)  See Complaint, Medifast, Inc. v. Minkow, No. 3;10 — cv — 00382 — CAB - BGS (S. D.
Cal. Feb. 17,2010).

(264 % W Medifast % — % (& E#RVF 45, 072 (258) , % 20 ~24 T,

[265) See Medifast,Inc. v. Minkow ,No. 10 - CV =382 JLS (BGS),2011 WL 1157625 (S.
D. Cal. Mar. 29,2011).

(266) [l £, % 16 7, Minkow %1% 7 —fr4 Z4# 5 x T Medifast #y 4% &, # 3 5 MG &
POE

1 FE, #9 W,

(268) Bl L. %14 7,

(2690 Bl b, %14 ~15T7,

) FE. A& 15~16 T, X T4 MEREFEFFR, ZFRIFRZERE, Ek T
Medifast %% & £ RO METH R R ALENEHH", B L, % 16 T, Medifast
Btk b By H k4R #2 i, See Medifast, Inc. v. Minkow, No. 11 — 55687 (9th Cir.
filed Apr.27,2011). ¥ & 3t # o T o K s WAR B 7 L F, See Medifast, Inc. v.
Fitzpatrick ,No. 11 —=55699 (9th Cir. filed Apr.28,2011). % 51 _t F 4 € # H HF # R ,
H #| 7 Makaeff v. Trump University ,LLC,2013 WL 1633097 (9th Cir. 2013) = 3f £
AT H R ITIEAL . See Medifast, Inc. v. Minkow ,Nos. 11 —55687,11 — 55699 , slip
op. at 2 (9th Cir. May 20,2013).
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[ AH Wy A 70 HOH de s B e A 3 0l g dE 47 T CFO 1 JL Ik A8
e
H AT 1 AN TE A 58 [ SEC AT A Ho AP HLAE 2 75 5 K] Minkow [
534 T %) Medifast #4173 98 2 24 Medifast Fil Minkow 2 [b] [ 4+ 3 2
SR S A 55 [# SEC X} Minkow HE47 T/ £ . MR 4 87 W) i3 , 36
SEC F 2010 4% 6 H f& 1 | Minkow F1-5 fib A7 B¢ Z& 09 HoAth A, LASRAS A
X Medifast, Lennar, USANA F1H At 23 &) 04 fr A 3l i), DL 590 fir
PN ENE Y SPER)
TE 40 e B80S B0 FE A I S R IR AR, AT N AR A N 9
P X 3225 2 FOCHK T R VA T BE 2 780 IRE . A IEHE 7R AT fE

(2711 2010 43 A 30 H ,Medifast E3£ T 5 7 2 A7 iy 2006 45 2007 441 2008 4 & Y 3z ,
HRELELT RGNS REFASR, NTRD T L F 8% %\, Medifast, Inc. ,
Annual Report (Form 10 - K) ,at 22 (Mar. 30,2010) . Medifast £ ##3R 7 H 2010 It 4
W44 0y K AT M B 5 AT E R T SR AT A AT By 2008 4F A 2009 AR Ay e EE R W
THEESHBEFELFALSFAGHRIATHE R, bd T 5EHESAFKL, U
B e AR B9 A A H IE AT R AT MR P A A, AT T SN
Medifast, Inc. , Annual Report (Form 10 - K) ,at 29 (Apr.1,2011).

(272) See Medifast, Inc. ,Current Report (Form 8 - K) ,at 2 (Apr. 16,2010).

(273) See Medifast,Inc. ,Current Report (Form 8 — K) ,at 2 ( May 18,2010) ; Medifast, Inc. ,
Current Report (Form 8 - K) ,Item 5.02(b) (Nov. 14,2012 ) ; Medifast, Inc. , Current
Report (Form 8 - K) ,Item 5. 02(b) ( Dec. 26,2012 ) ; Medifast, Inc. , Current Report
(Form 8 - K) ,Item 5.02(b) (Jan.7,2013).

(274) % N, Medifast,Inc. ,Quarterly Report (Form 10 - Q) ,at 18 (Nov.9,2009) ( H 7T, %
T &5 Minkow 5t 4 , fl By /A 5], 0 BR N B A kAR AT SE R M R R B R &
AT RRNEI, 5 RBIFA KA 5 BOF P £ A X027 ik 2 3 A0
AHLE) 2012 £ 9 A 10 B, BB K 5 & i & (FIC) 541 5§ Medifast F 2 5 3 i
370 77 £ 08 AR AR UL, BRI 200 8] 95 AR 1 Medifast 8 58 T X 9 W T AR 9
WE KT E R T s BT 9 FTC #n #% ¥ 1L, Press Release, Fed. Trade Comm’ n,
Subsidiary of Diet Plan Marketer Medifast Inc. to Pay $3. 7 Million to Settle FTC
Charges ( Sept. 10,2012) ,available at http:// www. ftc. gov/opa/2012/09/jasonpharm.
shtm.

(275) See Maxwell Murphy, SEC Probe into Barry Minkow’ s Fraud Discovery Institute
Continues ,DOW JONES NEWSWIRE (June 11,2011) ,http://www. advfn. com/nyse/
StockNews. asp? stocknews = [OC&article =43201457.
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23R B — SR ST  X SE S A] DU VR VA B T4 , 1E 40 Overstock 21,
AR GRS s WA W T, AT A5 I 55 ik 4 A DG 1 N A ik
TR SR S A R, R FE RGBT, R ENE SR 28 5 & D1 4
(SEC) i £ yu A R , I EL AT B2 ] v A A OCO7 A& 5%, T 7 = S0 1)
AP LN SR IRIEAT B

Y SEC X} #2237 kT3

JS4E SEC Wil 2 T SR B 4 it A BIR ( EL A AE BB A% 18 M ik IV
S BN PR IRIA ) , (22 SEC /38R AN W 75 BB A 52 25 2 A AT i R
TR0 DX TR E A — R GVE X BRS2 A7 B R A HE AT
T S5 AH DG 1 R b 38 S QIR 2 32 23 2481 ) 1) 2 49 v, RDEE Bk = W]
FUEEUE A 372 58 N T B 0 B 5 5 PR s Ak | TR B DA
23 Wik MARRIE 94T R, SEC W43 DL 2 MR 5 3228 25491 ) T LA Ab 31 .
IR IR BRI A A A R H O R s o i 2 A FRIX
G, SEC BEFRKs (HFEF5 3225 45061 ) o (8 1 AR 2 SR A Ay B 1) 08 A 0
LS W E T

Xt B A 4k (“reverse conversion” ) Fl B Y “ BE E 7 ( sham
“reset” ) 22 %y, SEC B4R TR L kAT 8l X 4L 52 b i B it
H R B AR RS CUE 25 32 28 25 001)) Be (25 00) A OGP B 2K, JF LA

(276) % I Press Release,U. S. Sec. & Exch. Comm’ n, SEC Charges optionsXpress and Five
Individuals Involved in Abusive Naked Short Selling Scheme ( Apr. 16,2012) ( No.
2012 -66) , # http:// www. sec. gov/news/press/2012/2012 - 66. htm (4% 5| B SEC
3% A T 37 0 R 36 8 I Daniel M. Hawke 8 3F3% , % % 3 °F (IF % 3 = 4 0)) 7 4%
EHEENNHEXTD)
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PRSI I 2 LGN, 2012 AF SEC B % i AR 15 6%
¢k I 290 iE A LR X press (U4 X press EL 4242 Charles Schwab 2\ ]
AT ) s AERT, A X R B4R X press A\ HHEA
51 Thomas E. Stern UL 2 X press 2y &) B — 44 — 2% 11i ¥ % J Jonathan 1.
Feldman ) SEC 1Ay X press ] A2\ 7] 38 1 52 52 D3¢ 57 18 ) 8 52
S R REIEAT CUESF 225 25 1) ) 45 204 2% S5 204T 5 RLE 1P L 55
EJE R T 4245 Feldman 75 P 1 “ BR3L 25 7 35 (2P SEC 5K B 5 i

(2r7)  SEC 3 R i # 0" 3 W " X 5 Wi E R IR W B 3 — AN F B A
HEN—AEH B GATANAE R A — A — 0 F K AR, otk B9 A B
WD 2 B8 % k7 AT x2Sk ey Wb, Fraey ER=FR 5456 -3 F
AT E MR R 5o AR R Bk, AT A E
HIBT A (040 A X ok R AP B, BT DL B Y LD B X T AN R E TR B
% delta HHET 8y, A IE U, R — AN HIARE O BB T R £ NE D — A
Th] B A A S AT AR A E, T DA IR 4 R T R — TR I % 7 Bk IR = Sk sk
4, See Jeffrey A. Wolfson,Exchange Act Release No. 66283,2012 WL 1024032, at
#3 (Jan.31,2012). SEC #t — F 8 T A tH 4 5 H T DUME IR 2= K W 327 o IR =
BPEW"EB" X G2 HBRES". XHEAL, 40, WTR-NEEXG,E
K E W E S RE S Kk ey B AR ] A 07 A B S — A E IR
LS Bk A ([ R o T Sk 4 Bk AR, BT DA U AR T X IR R A E Bk
A7) B F R AN E R E L EE RN (EE T WL REFER”H
Sl —ANFRIA BT LU E“buy - write F & ZFEBE” ), FRBERE L E L
8 HIACER X oy s ol — MR R E X2 RATCEHR 24 0]) % 203
(b) (3) &My F 4 X 4o PR b, B Oy B RE S EMER, WX REE
B REEEF AL LM 2R, B ER R G HFEE, TR
E(HEeg), —SFRREERE, LR G RFUNIEREELAE RN
TURETWENERET M RE, WAR L RERZE, &N Weiss, BT (233)
(% & R 4 Overstock 7 i Fl 4% & T M 3% Be 42 42 89 11 5 V7 0 K5 %2 SEC 3t 3 26 1
BARHEHETH AR UM TH AR EB LG HE T RBRE TEAHH
WA TEABERRTEEE P LK G HER) . SECIEH W& EH LA W
BES,"REEMTAATANR ARG L FEAEMPH”. Responses to
Frequently Asked Questions Concerning Regulation SHO, Question 7. 1,U. S. SEC. &
EXCH. COMM’ N ( Apr. 10,2012), # http://www. sec. gov/divisions/marketreg/
mrfaqregshol1204. htm (5 5 H 37 A £, "R EE 2 X 7 Rk F B L8R EH,
EFHATHE T ARG AERALFAEGRE",SEC i EAWEFUTHF).

(278)  See Options Xpress, Inc. , Securities Act Release No. 9313,2012 WL 1264508 ( Apr. 16,
2012).

(29 FEE, %17,
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(g B AN 1 T8 2 T 0 i 22 ) 3K S I ACH 7 32 0TI R AT RO 43
B, PRI 0 &5 B3 B O R 2 95 R e 5 1 3 0 230 W iE LA S, SEC AT B
( Administrative Law Judge , ALY) 4545 T 4] 8 #1128 . (1) X press AL/ 7
R T eSS A R Y BT AR (FTDs ) | 38 2 S04 8 9 36 & Sz R w7
(buy — write ) , B[} 3K [ 52 114 ) i 522 1 T) 45 50850 19 76 ik AL, A7 71U
TR T QUSRS 23 4 0) 55 204 45 B 204T 00005 DL K (2) B #
Feldman 32 H VR B S A Bk AL I 5 32 & S2 e ms” FER 22 1
F1 R R T IRVE , Tl AL T IE SR 3556 17 (a) 1 UE S5 38 50 1546 10(b)
W2 W M H R 10b =5 LI 10b — 21 &g ] (281

TE—A5 R RIEM L ok T M4T BURIA H, — 4> X press 4L
285 WA~ X press 23 m] A B SR IAATT i3 F T CIEF5R 32 25 2% 41)
55 204 5 K55 204T Z R | SRR A5 1 A DG AT SR I M DA 3k e 1) 4] e (252
IR = A TR SRR X SEC AT 1A AT 4] FH 56 1 R A L I sl A A
BT T LA )

SR SEC I A4 th ( iR Bldl ) A E A8 e (5 B s LM AT, 1
SEC (/)% 55 98 .

ATHEFAARFRGRETITARA LK, B 5 ER
10b - 21 FLI) & 204 ZHL0] 204T L& HLR]-----

------ EABRYEZNEO =R RF AT BE LT HA LGN
FRA, FH T H A ERR AT E S AT R WA BT Lk F
HIEZ A RER ARG, N s L AT A I 2 A sl e 2 F 1
a3 e [ SEC Rl #iAH X press £ A TR EER " Hm T

(2800 RIWE(279]),%5 W,

(281)  See Options Xpress,Inc. ,Initial Decision Release No.490,2013 WL 2471113 jat x4, =
62 ~78 (June 7,2013). ALJ [ i #| %, X press /A 5] B 5|2 W3R E T HHF
% Feldman #3547 , T X press 49 £ 2 Stern U 4 ZH 5 & H W HF % ET X
press /8] J Feldman &y 3% 3 AT W, Bt B3R 3 & 03 A 40 R 43k % Br i A AL 1 4
B EAMAEA . Xk E L, %79 ~88 T,

[282) See Peter J. Bottini, Exchange Act Release No. 66814,2012 WL 1264509 ( Apr. 16,
2012).

(283) Bl EiE,#9 T,

[284) See Options Xpress,Inc. ,2012 WL 1264508 ,at = 4.
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CERAFAMTZHERL”, tde, £2010 F1 A 1 B £ 31 A H“4& Sears
THAT OB H R G F 5 Hhm” B SEC ik 4, 4k 4 Feldman % &
NRB| LT AT TG Hom, i N F N E & RRTH BRI
IR T T B0

[FIFEf) , SEC TE 41 %} Jeffrey A. Wolfson F1 Robert A. Wolfson bz}
PL At A1 138 55 524K Golden Anchor Trading 1T , LLC( “ Golden Anchor”)
FATBORTA TR 35K Bl R A b (5 BT Y R ) A Ak S
285y ST BCE T 2 TT R o R T (S A AR ) 1 S L 1R
TG SLEES B HESFBULATRIE R 22 KA T 324 R
AR ABATT Y 32 ) UE 25 4 35 9 51 T 1T A UE 25 ( threshold securities )
(3 B (27 SEC 72 1ff Wolfson B 42 5] T CHIESR 3225 2% 491) i AL
[Fi) N fifp R 3 BRI S & A S i B AT A 58 TR 2 gy P Al AT G 2
BOMAFLFT (& BRI T UEZ A% 259)

SEC f ¥z &k S 7 (3225 2 )) 19 203 (b) (1) FLIW F1 203 (b)
(3) ML, #4522 5 i W H ) M JIE 7% Fairfax Al Novastar 4 fill
(“Novastar” ) i) & 47 N#F FE 7k H O A2 2s Yok sUeR 32 25 19 32 3 3 ()

(285) FIRTE(284),% 2 W,

(286) Rl EE, %20 7,

(287) See Jeffrey A. Wolfson, Exchange Act Release No. 66283,2012 WL 1024032 (Jan. 31,
2012).

(288) R LiE,#1~2T7,

(229) & FiE, % 5 W, Fairfax B9 % 5 7 Part . B & F bLitit, 2006 4 6 A, — #
Novastar #4% 4t # 72 A A48 F| T 3 e 2 LR £ #6892 L R AR, 5= 113
AEER G HEY Novastar RE . EEFHEE M L X LK E, See Second
Amended Complaint, Avenius v. Banc of Am. Sec. LLC,No. CGC - 06 —453422 ( Cal.
Super. Ct. May 29,2008). 2011 4 5 F , 4 4 3 & 5 Jf & 3 i 7 % /A JF 8y # 4 30L.
% N, Avenius v. Banc of Am. Sec. LLC, No. CGC - 06 — 453422, slip op. at 2 ( Cal.
Super. Ct. May 26, 2011) (Bl B T #Ma# &M 7 Hhmywig) . ETHRERBRER
BRI LB IE AR SLE T WA, B ERME T AA TR ENE AR,
B F9%,% 5~6 T, Novastar Z 5 2007 4£ 2 F| Overstockin 4t xt & % 2 4 7 $2 42 &y
PF 3R F AR DL, 6 B L Part T1. B,
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LB Wolfson A4y 1 [ 724 phe (20

2009 4 8 H, SEC X & 4% ij Hazan Capital Management, LLC
(“HCM”) \— RS T RS, S oA A Steven M. Hazan $25& 72,
SR T(REAA) IS5 R A L E BT M
SE G W T I8 ORI (20 SEC Ay, Toie 5 RN B A, B 9L
S5 1) 2 Al R E 8 52 oy W AT R IS A Ry T B S22 2% A ) 2 SEC [m] B
F5K, TR RN N, 29 B fas 58 5y g, RV 2 AT vy (45
B I TR 5 M AN ) AN Rl R ke A R0y ) 23)

7 SEC Xf HCM FFIRHIE I [ — K, i T &40 A & Fy MR T
7 TIM Proprietary Trading, LLC (“TIM” ) .TIM B & & $#4TE John T.

(290)  Wolfson 5] & 4 & 17T B sk, 1 A8 45 % 5K Wolfson {2 1F i JLIE 7 % 5 203 (b) (1) #L
U #8203 (b) (3) AL, 5 4545 2 N A8 30 1T W ok ¥ T, I 3R 03 0 BT 4% 8,771,432 %
T HARMETHNKEZ B EH R ERZ BB AL 2,153,568 20 . BHR=E
172,500,000 % 7G, See Jeffrey A. Wolfson, Exchange Act Release No. 67451,2012
WL 2914903 ,at = 12 =13 (July 17,2012). R. Wolfson F2 Golden Anchor [F £ 2L & 7
] & # 0k Bl B A7 AR A UIE 4 22 & AL 203(b) (1) F7203(b) (3), % f& R. Wolfson
By o L VR, IR DL A S I R A TR I 722,580 £ T Hhy i ik T A, 44 A
e F B 177,411 % 06 & R 2 57 2 200,000 %70,

(291 See Hazan Capital Mgmt. ,LLC,Exchange Act Release No. 60441 ,96 SEC Docket 1627
(Aug.5,2009),2009 WL 2392842.

(22) B EE, B 1~2 0, REFATH IR AR5 35 A HCM B 3 F 07 , b 3% H 4 3 7
Overstock. com 3k F ME 5 W E [THHE Z M X T 37 QWL L7, (£ 24 Part
1II. B ¥ ,SEC #{ # Hazan £ % fif 77 ¥ . 7£ 45 /€ B [8] 5 T Overstock. com A 2 4% 32 %
X % . See Plaintiff > s Consolidated Opposition to Defendant’ s Motions to Seal
Summary Judgment Papers, Overstock. com, Inc. v. Morgan Stanley & Co. ,No. CGC -
07 -460147 ( Cal. Super. Ct. Mar. 1,2012).

(293) ZEAvfEF Hazan fn HCM [ & {2 L% & 3 A F 38 K 203 (b) (1) F1203(b) (3) #LM
HAT % . Hazan B &5 £ WA 5E L L% 41, HCM B &8 % A i %o See
Hazan Capital Mgmt. ,LLC,2009 WL 2392842, at * 7. Hazan 1 HCM [H % [& 4 &4 47
K AL E A TR AN H R G P 2 % EE % X 5 Bt (NYSE Amex)
Fe % [ 4 VF 7 AT % A (NYSE Arca) & 31 3§ 4 1,000,000 3 75 I 37 4 3% 3% fr
#% 3,000,000 % JC, See NYSE Amex LLC Hearing Board Decisions 09 - AMEX - 21,
09 - AMEX - 22 ( Aug. 4,2009 ), http://www. nyse. com/pdfs/09 - AMEX - 21 -
22%2009 — ARCA -05 -06. pdf; NYSE Arca,Inc. Hearing Board Decisions 09 - ARCA
-5,09 - ARCA -6 (Aug.4,2009) ,http://www. nyse. com/pdfs/09 - AMEX -21 -
22%2009 — ARCA - 05 - 06. pdf.
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Burke 2 TIM 2%, 5t Michael R. Benson 55 T 5 HCM A< Jfi | —#FEH)
A5, T L SEC £ X TIM J& I T 55 — 30 it Ji 45 LA gt (1) P ik 1 A (294
A SEC Wb 70 45, 8 T TIM 2 5 1 [ In ¥ AL 5 riB ) & & 52 5,
TIM N HAE 5y By B BRI 5 R 1 X5 (3228 45411) 203(b) (1)
| J% 203 (b) (3) HLI ) fl A0 290 [] B 45 B2 Burke K BB A HEL B 58 &)
7% Benson , RIS )2 THESR 28 51555 15(b) (4) (E) 25 [2%)

SE MR TIM Fl HCM (1 Pk b 511 3 4~ A J5 , SEC Xt 53 b EA~ HA
ARG 1y o I S €S2 8 AR 0) 124 TR Bl A 27 SEC ARy,
VEN R 220 FE R S AT B Y Fat Squirrel Trading Group, LLC
(“FSTG”) } Rhino Trading ,LLC ( “Rhino” ){% TIM 1 HCM —#&% , i
B RET S5 R A E RS S i R RS2 s k) s TS
CERM) X T THRUE 25 R0 A2 1P 55 o I 52 % 52 25 (W IE 27 42 4 Novastar
1 USANA , H R AT NEBFEFR B O 28028 Bl s sz 25 1 52 5 3 2%
Z ,SEC ¥ Rhino I FSTG i S T (3275 4:41)203 (b) (3) FL 0 2

2011 AEAFESR 2 2012 4545, SEC B X 2 1] %% Ak FIl '8 52 5) ¢ 45 b
PV BE LR o A —DATBOM SR b, W R AP A 40 A 8w M 1)
AU T Gary Bell £ GAS 1,LLC ( “GAS”) “ K&” £ 5 4% Novastar
JBEESEAE Y s ) e A 5 A B, DT 3 T (S22 4k A1) 9 203 (b)

(2] See TJM Proprietary Trading, LLC, Exchange Act Release No. 60440,96 SEC Docket
1622 ( Aug.5,2009),2009 WL 2392840.

(25 R LE, 27,

(06) [ L. 4 E M %, TIM, Benson % Burke DL # ST BB R &1t X A5 &
250,000 % 70, TIM K % 3% 3% Fi 4% 541,000 %70, FE &, TIM X Benson [ & {2 b &
203 (b) (1) LI F 203 (b) (3) HLI 8947 4 , TIM # % # R #3F. Benson [ & 48
3 ANH ,Burke FEZETOANA, Bl LT, £6~7 W,

(297) Rhino Trading, LLC, Exchange Act Release No. 60941,97 SEC Docket 234 ( Nov. 4,
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