{iiE#57%36) (2020)
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2017/12/19/469194. html 2020 45 6 F 25 H 7],
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BB TT B TEAEARMER G ARAF WS o (ER ARG IR T Ak s A &
R XA S 1E IE SO AE T 3 0 1 SR BEOR 2 — [E
RS T S e e Jie AN ] Bk A 35 L Al LLSV A 52 BRI, vy
BB E A G A B T 4 0 R S5 T S A AT REARAS R L2 B
XY VE A AT v 32 40 £5% 548 ThI I £ 005 22 1R )3, 2020 4F- 3 A 1 H 523k A
CUEZ 1) XTBEBT A i R AP FT BT A A8 IR, i ITEGIE SR 4 )
WU T 524 [ W X — A il i L3 ) A B i 0IE M 23 514 AT N A5 54
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b i 5T 4 [0 W 1 B2 B9 S ] L4 ) 5 e [ I, N9 i [ P 2 Sl
Je [E PR B, 08 524 Il B2 9 OG5 TS HR A 20 Tt R E PR 2
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TLTE 2013 AR 5L AGZ I BE I — B4 s He ik 22 4 (HU 93 4 [0 0 il 22

(2] See Rafael La Porta, Florencio Lopez — de — Silanes, Andrei Shleifer & Robert W.
Vishny, Law and Finance ,Journal of Political Economy, Vol. 106,1998 ,p. 1113. % >C#f
RERGAZREZRPRAH N e, MEXFENIESTH KRR, H
MAURERHRFP GUEFTHLRENEMEKR R,

(3) ZRCEHFHE) (2019 )% 24 542 2.

(4) BWEAFTAEWHELCFERARNECR AL REREMBELAL E, Z4H
KFWE WG X,

(5) TR Fedm G R AR T IR R AT BRI R R 3 8y ] e B X HHERR
ERREAWEZFFAN)  RETEER (2R EFZ)(F58) , FPEHREAF
R A 2013 £ iR, % 462 ~ 472 T, [E 4 Xk, see Chee Keong Low & Samantha
Datwani , Hontex — A Settlement of Convenience, Law and Financial Markets Review,
Vol.7,2013,pp. 75 -87.
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& B R R 23 06 T — AP HEBE B B R AT R I B R ) (LR
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LR AAUI0.3 L TR B EEEN), RFAMREARMRFLBELZERSE
[ + https : //www. sfc. hk/edistributionWeb/ gateway/TC/news — and — announcements/
news/enforcement — news/doc? refNo = 12PR63,2020 4£ 6 F 25 H 7|9,

(9) 28 .(HMARELRAEWF E), HCH M- FHL) ) :http://epaper. bjnews.
com. cn/htm1/2013 - 11/29/content_480896. htm? div = —1,2020 4 6 A 25 H i |4,
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e veiE IR ML) ( Black’s Law Dictionary ) B) 7€ , 8] 52 JFUIR VA 248 © L
Bt B9 24750 (unjust enrichment ) 1 4F =2 A7 0 505 7] 5C & b 5L
SEah AR ) SRR R L10)

TE 01 52 SRk v [l 52 DR SR ) 7 AR it PR R 2 AR RIOR R 5 A 24
PSR BB A E . — 7 T, AR RN 545 R 238 oK 18] 52 TR R o i i — Ji
P, 56 €I 2 JE0R 5 A A5 0 (55 =K ) H 3R ) [ Restatement ( Third) of
Restitution and Unjust Enrichment | 55 1 2513058 “ DU 4 b A F) 25 A0
M AN A5 R 25 250 0 0] 52 IR 524 (170 TR, 8 A5 3R A5 [l &2 J50IR
RUTEROCHER UN R A rh R AFTEA AR, AR 27 A,k
PO YA B E T R 4 DRI — 5 3R A A5 L 2OR 45 2 LA R AR
X575 Fl g A AN, PR A 2R 25 AN FLOE M DL R R A B Py 18
AT YA A BELE T 22 B G 2R TP AR, DR I Il 5 TR 12 1) 3 FH 31
FlEER 2o 5 — 052 JFCRBOE i s R RIOCR B IR BR AN 24
R, BUE Z, B R i ) BE D RE R EE IR T 3Rk 7 i, EAEAN
A g T R, T A O EURR 19 5 R A Il A TR ok R R A
TR BN A AR IO 445 F H AR A T A2 5 07 S0 IF R BB A5 i Il 2

(16) Black’s Law Dictionary ( 11th ed. 2019 ), restitution, available at https://1. next.
westlaw. com/Document/10344bf53808511e4b391a0bc737b0119/ View/FullText. html?
navigationPath = Search% 2Fv1 % 2Fresults% 2Fnavigation% 2Fi0ad740120000017234f2¢e
¢5691d08784 % 3FNav % 3DBLACKS % 26 fragmentldentifier% 3DI0344bf53808511e4b39
1a0bc737b019% 26parentRank% 3D0% 26startindex% 3D1% 26contextData% 3D%
2528sc. Search% 2529 % 26transitionType % 3 DSearchltem&listSource = Search&listPage
Source =2d0dfce3171e4816093117f4bb91d973 &list = BLACKS&rank =4 &sessionScopeld =
033ceb39c1d3d0357379a8117a436a8e38668b338a708c505fd7107ba8185893 &origination
Context = Search% 20Result&ransitionType = Searchltem&contextData =% 28sc.
Search%?29, accessed June 25th,2020.

(17)  Restatement (Third) of Restitution and Unjust Enrichment § 1 Restitution and Unjust
Enrichment.

(18) HNFEM (i E WA THEERLFMEM G A R), ¥ EBEAFH MR
2015 SR, % 43 ~T72 T,

(19) Lord Wright of Durley, Legal Essays and Addresses,Cambridge : Cambridge University
Press, 1939, p. 36; K. Barker, ‘ Rescuing Remedialism in Unjust Enrichment Law; Why
Remedies are Right (1998) 57 CLJ 301. Cited in Graham Virgo. The Principles of the
Law of Restitution ,New York,Oxford University Press,2015,p. 3.
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[20] See Restatement ( Third) of Restitution and Unjust Enrichment § 1 Restitution and
Unjust Enrichment Comment a.

(21) See Utemark v. Samuel 257 P.2d 656 ( Cal. App. 1953 ) ; Bernstein v. Nemeyer,570 A.
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